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RANDAI” E. MCMONIGLE,

ZONING CASE NO. 90-219-XA

PLAINTIFF
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A e AR g e TR B g "

IN THE MATTER OF THE APPLICATIOA *
OF RANDALL E. MCMONIGLE (RANDY'S
LANDSCAPING) FOR A ZONING
VARIANCE ON PRUPERTY LOCal-D ON
THE NORTHWEST SIDE CF LILLIAN
HOLT DRIVE, 1,100' SOUTHWEST OF
CENTERLINE OF ROSSVILLE BLVD.
(7620 LILLIAN HOLT DRIVE)

14TH ELECTION DISTRICT

6TH COUNCILMANIC DISTRICT

*

*

*

*

*

*

*

ON REMAND

FROM THE

CIRCUIT COURT FOR
BALTIMORE COUNTY

CG Doc. No.

Folio No.

File No.

91-CV-4763

* * *

REMAND ORDER PURSUANT TO CORDER OF THE
CIRCUIT COURT FOR BALTIMORE COUNTY

ULy

1953.

RANDALL E. McMONIGLE

PEOPLE’S COUNSEL FOR
BALTIMORE COUNTY

Upon the
and the docket entries, it is, this _gZ!;ﬂ:_ day of

1992, ordered by kthe Court of Special Appeals o

County

foregoing Motion

sbove-entitled
Dismissed for lack of jurisdiction. Nd. Bule P-bod @)(),

BY THE COURT
. -uﬂ—m.‘ s

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

W)l T Mok T

wWilliam Hackett, Chairman

*

x

interlocutory

O RDEKXK

to Dismiss, and

By Remand Order of the Circuit Court for Baltimore County by

wp
the Honorable J. Norris Byrnes, Judge, it is this 523 day of

., 1993, by the County Board of Appeals of Baltimore

ORDERED that the subject case be and is hereby REMANDED to the
Zoning Commissioner for Baltimore County for further determination

pursuant to the attached Order of the Circuit Court dated May 19,

n

IN THE COURT OF SPECIAL APPEALS

PHC NO. 972

appeal be,
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John L. Calhoun, Esquire
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Qounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

July 22, 1993

Polack & Calhoun
605 Baltimore Avenue
Towson, Maryland 21204

Re: Case No. 90-219-XA ‘
Randall E. McMonigle (Randy's
Landscaping) (Clrcuit Court
File No, 91-CV-4763)

Dear Mr. Calhount

Enclosed is a copy of the Remand Order issued this date by the

County Board of Appeals in the subject matter, pursuant to the

Order

encl.

cC?i

of the Circuilt Court for Baltimore County.

Sincerely,

Yr .
.v'! . & j
L‘yﬁﬂdu\b ’ ALt A s s

Kathleen C. Weidenhammer
. Administrative Assistant

Robert Polack, Esquire
Mr. Randall E. McMonigle
People's Counsel for Baltimore County
The Honorable J. Norris Byrnes, Judge
Circuit Court for Baltimore County
Copy /Circuit Court File No. 91-CV-4763
P. David Fields
Lawrence E. Schmidt
Timothy M. Kotroco .
W. Carl Richard, Jr. /ZADM E@EHWE
Docket Clerk /ZADM
Arnold Jablon, Director /ZIADM %
' JUL 23 1993
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IN THE MATTER OF THE APPLICATION * IN THE
OF RANDALL E. MCMONIGLE FOR A

ZONING VARIANCE ON PROPERTY LOCATED *» CIRCUIT COURT '
ON THE NORTHWES1 SIDE OF LILLIAN ) '

HCLT DRIVE, 1,100' SOUTHWEST OF *  POR . .
CENTERLINE OF ROSSVILLE BLVD '
(7620) LILLIAN HOLT DRIVE * BALTIMORE COUNTY

14TH ELECTION DISTRICT -

6TH COUNCILMANIC DISTRICT * CG DOC. NO 3

RANL..L B. MCMONIGLE,PLAINTIFF * POLIO NO. 195 '
ZONING CASE NO. 91-219-XA * PILE NO. 91-CV-4763

x* I x * *® * * x * ® ®

NOTICE OF APP

Appellant, Randall E. McMonigle (Plaintiff) by his attornies, John
L. Calhoun and Polack & Calhoun hereby notes an appeal to the Court of

Special Appeals from the ruling of November5, 1991 by the Honorable Dana

M. Levitz denying the Plaintiff a j -y trial. !

w L Alep_

. iih‘ /John L. Calhoun :

‘ q\’ \%" olack & Calhoun :
: 3 oM 1200 E. Joppa Road )
o0 i Baltimore, Md 21204 .

(410) 321-1818

\ o CERTIFICATE OF SERVICE

o s o e T

I HERBBY CERTIFY that on this .30#' day of November, 1991, I
mailed a copy of the foregoing Notice of Appeal , first class wail,

T

postage prepaid to the People's Counsel for Baltimore County, Phyllis C.

Priedman, Esquire, Room 304 County Office Building, 111 W. Chesapeake

Ave., Towson, Md 21204.
Qmu;(.ézmm,_

Jbhn L. Calhoun

>
”~

~

5/@3 -REMANDED to CBA to be
REMANDED to Zoning

RANDALL B. MCMONIGLE * IN THE CIRCUIT COURT
Appellant * FOR BALTIMORE COUNTY
V. * Case Ho. CV-4763

PEOPLE'S C™UNSEL FOR * Zoning Case No. 90-219-XA
BALTIMORE COUNTY

Appellee ' *
* * * * * * * * *
ORDER -

This matter came before the Court on Petitioner's appeal
from an adverse decision of the Board of Appeals dated
August 31, 1991. Petitioner sought permission to erect two
signs on property located in the eastern portion of Baltimore
County. Since the timg of the appeal, the zoning of the
property has changed. The partiés agree that the changes have ‘4
an impact on the Board's decision. This Court agrees.
Therefore, the Court believes it would serve judicial economy
and the interests of justice to remand the case to the Board of
Appeals with instructions to remand the case to the ZOninQ
Comnissioner for Baltimore County for further determination. It
will be up to Petitioner to begin anew the appropriate processes
to obtain the requisite permission and authority for the signage.

In view of the posture of tPe case.and having reviewed the

complete record, the Court is of the opinion that the open costs

Commissioner (Byrnes, J.)

should be paid four-fifths by the Petitioner and one-fifth by

Baltimore County.

» ] ) /
It is so Ordered this /(_ZSZZ day of Z/ 747 1993 by the

Circuit Court for Baltimore County, Maryland.

.o

RANDALL E. McMONIGLE : IN THE CIRCUIT COURT
FOR BALTIMORE COUNTY

[ X]

I —— Appellant

v. : CASE NO. 91CV4783

L]

PEOPLE"S COUNSEL FOR
BALTIHORE COUNTY

Appellee 2

ee T N 2 =3

2 = 35X

ANSYER TQ PETITION OR APPEATL b o=

£ E 35

People’s Counsel for Baltimore County, Protestant*ﬁe%gy and

o & o=

Appellee herein, answers the Petition on Appeal heretoéﬁretfilégi

w O B

by the Appellant, viz: é p— Em
: o

1. That Appellee admits the allegations made and

contained in the first paragraph of said Petition.

2. That Appellee denies the allegations made and
contained in Paragraph 2.(a) through (j) of said Petition.

3. In further answering, Appellee states that the
decision of the County Board of Appeals was reasonable .and based
on legally competent and substantial evidence.

WHEREFORE, Appellee prays that the Court affirm the decision

of the County Board of Appeals of Baltimore County.

fPhyll Cole Friedman
People’s Counsel for Baltimore County

Db My fomasnnien

. Peter Hax Zimmerman
Deputy People’s Counsel
Room 304, County Office Building
111 ¥. Chesapeake Avenue

Towson, Maryland 2tﬂ0iy!v .
o L]

(301) 887-2188
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I HEREBY CERTIFY that-on this _L7% day of October, 1981, a

copy of Answer to Petition on Appeal was pailgd to Robert E.

| g

Polack, Esquire, and Joha L. Calhoun, Esquire, Polack & Calhoun,

1200 E. Jopps Rd., Suite E, Baltimore, MNMD 21204, Attorneys for

Appellant.

oL Crte Frcdpman

Phyllid Cole Friedman
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RAMSEY PROFESSIONAL BUILDING
1200 E JOPPA ROAD

SIKTE E

BALTIMORE . MARYLAND 21204
(301)321-1818

FAX (3G1) 321-1889

KATY B. SHIELDS
LEGAL ASSISTANT

P R LI L

September 5, 1990

GRREp R R ciiebadk e s - R N -_
' - - AP T
f. ws g R e
Petition for Special Exception and Variances ey -
) NW/S of Lillian Holt Drive, 1,100' SW of C/L of Rossville Blvd. - LAW OFFIOES OF
: (7620 Lillian Holt Drive) i -
3 . - - . POLACK AND CALHOUN
i 14th Election District - 6th Councilmanic District ,§ " 605 BALTIMORE AVENUE
3 RANDALL E. MCMONIGLE (Randv's Landscaping) - Petitioner ;x ' TOWSON, MARYLAND 21204
i Case N~. 90-219-XA . B aonszines
j t
ey ROBEAT E POLACK
PR . ‘: JOHN L CALHOUN, PA *
: Petitions for Special Exception and Variance ' ‘HMEMBER DC FL MO BARS
4 a
g \/Description of Property o
I
[
\/Certificato ~f Posting 51
‘ P
k V/Certificate of Publication &:
] d/ i Mr. Robert Haines
: Entry of Appearance of People's Counsel . Zonirng Commissioner
N‘
. . | 111 W, Chesapeake Ave
Jgonlng Plans Advisory Committee Comments R Rocm 113
; . : Towson, Maryland 21204
é \/I)lrector of Planning & Zoning Comments '
g Petitioner's Exhibits: V/i. Three photographs of signs ' Re: Randy McMonigle/Randy's Landscaping
:

V/. Highlighted drawing of site

: V3.

g v/&- & 5. Letters from Petitioner stating
hardships for Special Exception and Variance

Plat to accompany Petitions

v/6. & 7. Photocopies of Permits

\/,Zoning Commissioner's Order dated February 20, 1990 (Denied)

V/Notice of Appeal received March 15, 1990 from Marc N. Peitersen,

Attorney on behalf of Petiticner . [r M
*Mﬂ%meﬂ 5?44.“-(, /Q{f:zc/’&ﬁ /a,f/wu,ﬂ .

-7 L 4 o i
¢O5 Salbincore Ao, Zorvgomn, M) 2,10 7/
_3 ¢c < Randall E. McMonigle, 7620 Lillian Holt Drive f ¢
g Baltimore, Maryland 21237 " 2l
| /caie,uq/ a tance)
oneygo Boulevard, Suite 124 3/’?’2 /

\? ! Marc N. Peitersen,
vJ White Marsh Tessional Center, Baltimore, MD 21236
Pecple's Counsel of Baltimore County

Bm. 304, County Office Bldg., Towscon, Md. 21204

Request Notifikation: P. David Fields, Director of Planning & Zoning
Patrick Keller, Office of Planning & Zoning
J. Robert Haines, Zcning Commissioner
| Ann M. Nastarowicz, Deputy Zoning Commissioner = 1
3 James E. Dyer, Zoning Supervisor N
W. Carl Richards, Jr., Zoning Coordinator P
Docket Clerk
Arnold Jablon, County Attorney
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Case # 90-219 XA

Dear Mr. Haines:

Please forward to this office a copy of any and all tapes
pertaining to the above referenced case.

Please bill ths office for the cost of recording.
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RANDY'S
LANDSCAPING

TITIONER'S

Our Business is Growing
NURSERY ANDC GARGEN Cf uY ¥ "iBiT 9‘:
E‘ A a
DATE: December 7, 1989
TO: Zonning Commissioner of Baltimore County, Maryland
FROM: Randall E, Mc Monigle

SUBJECT: Cas~ Number 90-219-XA Zonning Variance

On February 13, 1987, T called Robert's Signs, Ethic Advertising, and Signs By
Tomorrow to see about having a sign installed, Ethic Advertising got a permit
in my name for installing a sign on the lower side of my property. The permit
number was 1289-87, issued on April 14, 1987. Due to problems in their work
schedule, I had to let Robert's Signs install the sign. Mr. Robert said the
sign permit that Ethic Advertising had gotten was for a 25' sign. He showed
me by one of my trees the height of a 25' sign. He proved to me that it would
not even be visible, because the slope of my land was about 27'. He decided
on a 35' sign, so it would be visible. I called Baltimore County, and Mr.
Lewis told me that I did not have to cancel .ue first permit, All T had to do
was come in and apply for a new permit for the same thing, and when it was
granted, it would cancel out the first permit, I told him that I wanted to
raise the sign up 10' higher, and he said fine.

On January 18, 1988, I received my permit, and immediately had my sign install-
ed on the property by Robert's Signs. I paid the contractor in full for the
sign, and was very pleased with the look. The cost was about $12,000.00. Now
it was almost a year later, when an inspector came out, and said that he had
noticed my sign, and that I did not have a permit for it. I then took him into
ny office, and showed him the permit. He said he could not believe that they
did not have this recorded with Baltimore County, and he would check his files.
If it was existing, he said then that the sign was fine. He said if The County
has a permit on file, than I am on solid ground, and that nothing could be done
with the sign. A couple of days later, the inspector called me back, and said
he found the permit for the sign, but it was only supposed to be 6' high. We
talked about how at 6' the sign would be 24' below the Beltway level, and would
not be visible, He felt the best thing to do since someone down at The County
had made a mistake, was to have a Zonning Appeal, so that the sign and the
permits could be completely final. I agreed with him to do this after contact-
ing My Congressman, Governor Schaeffer, and my attorney.

This sign is my life-line for my family operated business. Without it, my
business will fail, and my up to 20 employees, and the community I service, and
pay taxes in, will loose a vital part of their own life-line. I have followed
all the proper steps to secure a permit, and received a permit, then installed
my sign. I am asking you now to allow the sign to stand. Not only did I get
a sign permit, but Ethic Advertising got a permit for a 25' sign 9 months
earlier. 1 followed the procedures that The County set up to get a permit,
received a permit, installed a sign, and started a business. No one has ever

complained about the sign, and I paid for the sign, and thé permit. The only
7620 Liilian Holt Drive « Baltimore, Maryland 21237 - 301-668-4600

Express Planting Service = Errosion Control « Sodding = Seeding « Mulching « Shrubs and Trees « All Phases of Landscape Work
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DATE: Decemter 7. 1989 HIBI l \{— NOTE: A SEPARATE PERMIT 1S REQJIEED FOR ALL ELECTRICAL & PLUMBING
WORE WHICH MUST EE DONE EY AN ELECTRICIAN OR PIUMEER
TO: Zonning Commissioner of Baltimore County, Maryland LT m THMORE GOWTITIONE ’
FROM: Randall E. McMonigle ' .
SUBJECT: Case Number 90-219-XA Special Exception ‘;E;!;l;‘ - ;EX}{IBI I é
I s BALTIMORE COUNTY
'l Pl s o e S
| SELF G AT Tgey OFFICE OF THE BUILDING ENGINEER
I am 2 yougg business man, who was forced to move my family operated business T et f”?éf¥: TOWSON. MARYLAND 21204 2
out of my Cockeysville, Maryland home, and re-locate. I was promised by The |  e——=x=e - "(Sé? ﬁ;r- %
County, that they would do everything possible to help me to re-locate to a BAONG a20RESS j {22 (’] 1_ ” ’ H /-J- D(- éZﬁ /' "J B
;ommergial area. Upon finding the property known as 7620 Lillian Holt Drive, - FZ (4 LLLan LC: - ————1—$3$§“Q=J4rl?(7}
immediately contacted the Zonning Board to confirm that this site was accept- OomEnS hawsk ' - ’)’ ' GG o= W h
able, Mr. Jim Thompson, and his staff were pleased with me for working with MAKING AGORESS OF Dt ' Og -'Q—’, £ ll mc ‘6"} L4 /f’ "L?:‘LW ﬁ
The County to re-locate my small business. After purchasing the property, and BT T T T— I-Q \Uﬁ;{—n. AR J%(} ';‘m—D 21242 (J:_‘/Z / | il‘“
% constructing a pole building on the property, I decided to install a sign., I B omes ‘- = = — it
. %ontéacted with a professional company tc do the work. I personally approached ConTRicron {fﬂ&)r\(?f;l
K he County myself, to ge. this sign permit. The County told me all I had to do, YYPE OF IMPROVEMEN PROPOSE : tac LIUMAIED Cat
and I followed their proceedings, and was given a sign permit. The sign at the E’T mm~ cwe= O 'mn'az’;—l:'-_:r:g—n.u “.v.—m AL _‘_—_;)__—5(‘7 _p..c.
: top of my property entrance on Lillian Holt Drive was installed after I first \I}Vthlﬁ-Q—Q I-iqge ,DIEL“{ii/*ﬂCS {ﬂfltakﬂi, | CoMmTs
A purchased this separate piece of land from the State of Maryland in 1987. Tt ! meEeTeR ]
: is joined to my building by the main entrance road, but still remains a separate ClLt?F>L£II o T
parcel of land with its own folio listing within the records of Baltimore County, l} ‘ § .
' The parcel of land which does house my building, is on such a great slope, that 1 ML % o JH'G pEP;’.! '
< from Lilli Hol Dri N . P N N . . ) H}"‘J , ] - .‘IT !
‘ om Lillian Holt Drive, it is not visible. Lillian Holt Drive is made up of — G 3‘""_....._."" i FXP”;!"'
two other businesses, but no residential dwellings. The Northeast Y,M.C.A., and ;— ,.gQ.Cui’lei' 3.5 YE- r 23 CNE '
The Gardens of Faith Cemetary, like myself, have signs on Lillian Holt Drive to ; éfctzi "y, ¢ TEAR FROM o, T
survive. I need to have the sign to let people know where the entrance to the P {1 3’& * H OF 25t~ ~TE
pr?perty is located. My other problem is that I have only one entrance, and ! ___%?\- -—-_h_____::jif £
this is somewhat hidden by the bridge on Lillian Holt Drive which crosses over WATER SupPLY | .*-——“““J
the Baltimore Beltway. The County did install a sign by my entrance to let CUBLIC EYSTEM Ml.::‘l“léw’m' LD s ROTLC AT 2r D Ow
people know there is a hidden entrance in the area, but because it is hard to | Drvarnsmne Drmvare svsre £h0 e Tk, 5,20 I WO i PAGvsiad O vk mad T Coums
see, and because of the great slope of my property, no one can see what ig ]Ib“fwmfwel “ﬁi’ °‘iw“ P I Ny | Stomes o 9:{"““ !/f"'"'"""""m“' R4 BEOED HSECTOnY et
hidden at this entrance. On several occasions I have seen people stop at the L - c......l..c,.....;.,.....o..-:\?'?‘..—'-‘—g;[-‘;.,,.., = £ A Clowea ASCr-5-C7
top of the entrance on Lillian Holt Drive to see what is below, and what my FrowT TAcer 08 STRe 1 . :::ﬁ:rcls PAYABE TO BaL MORE COUNT carls
: company offers. This as you can understand is a traffic hazard, especially now T SO _zp S0 STREET | REaR 3 e 'Egaﬂ P ‘Zy
™ that Lillian Holt Drive has been extended into the completion of Perry Hall I EE'E::; gi m 5’[ _‘g‘g;,,ooy/ ﬁ,w, Z lf I?S [
i Boulevard. With this extension now completed, even more traffic passes my woiwe v R g [RE O JLOT MBLRS " zowa S — " z-"— i
i property each and every day. People need to know where the entrance to EXSTMG ML0G3 Lot Eaced 1;“4 a&
g businesses are. Since we are a nursery and garlen center, we service a large SUBDIVIEION NAME LiaeR Foue —
' 3 " 8 A H T
i community with worth-while products, living things, like trees and shrubs. H ETT IR 4 XU e wey '1'1‘?;f%?§
) Through conversations I have had with the neighbors on the streets surrounding White-Permit reen-In t canars = e - '1 ——
j : _ L LS s spector, Canar: ~Assessments [P
my property, and with meetings through the local community associations, and IMPROVED il ’ ‘ '
garden clubs in the area that have called me, I have all of their support. To . =" cLass
: my knowledge, no one has complained to date, about the sign. My sign on Lillian
i Holt Drive is legal. It was professionally installed, and has stood for almost e e e g Y L e ¢
: two years, now I am being asked to prove I had a permit for this. I feel as C R LT T ey T e SN T TRYRST “;;";I“; R ~ 2
; " " THIS PERMIT UST. BE BOSTED .. &
i 7620 Lillian Holt Drive - Baltimore, Maryland 21237 + 301-668-4600 R -y Stk 9"12 §T£B A N TR
i Express Planting Servics « Errosion Control + Sodding + Seeding « Mulching « Shrubs and Trees = All Phases of Landscape Work - e _ SEE OTHER_ SIJE* FOR INSPECTIONS © .- {}2% R L I i :
‘ ) . } S— O — S TR . -*...-“ 14 -
M LT A ’ o P T ek
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) E : IN THE CIRCUIT COURT . : Ho T eae T : Q :
RANDALL E. McHONIGL e AiTINGRE couNTT N I HEREBY CERTIFY that on this .L7%day of October, 1891, a. . RARDALL E. HcHONIGLE - ¢ TN TR CIRCRRT EOTEE AND ZONING VARIARGE o TiON* IN THE
: F MORE R . . : R . - . ANCE
— Appellant — copy— of Motion to Strike Demand for Jury Trial was mailed to = — Appellant : FOR BALTIMORE COUNTY - ;Gfgibillian Holt Drive * CIRCUIT COURT
: ) 3 ST L . C .
v CASE O 91CV47§ e e eiee e Robert E. Polack, Esquire, and John L. Calhoun, Esquire, Polack & o v. : CASE HG. 91CV4783 R x more County, Maryland *  FOR
. o Sharil B : S ST O o S ' Randall E. McMonigl P t
' PEOPLE’S COUNSEL FOR ' D e £ . Rd., Suite E, Baltimore, MD PEOPLE’S COUNSEL FOR : S F g » McMonlgle, Property
L BALTINMORE COUNTY - E ; .;:3;;; .- ot Calho n, 1200 E. Joppa .y ’ ’ BALTIHORE COUNTY : a‘ ;'g Owner «
| Appelles o = 53 Attorneys for Appellant. : Apoellee : S &= 35 Petitioner * BALTIMORE COUNTY
S T R "—T__-;-; =y . PP L. = _ 2%
S T 2 st s e 0 - T * CABSE NO. 91CV 4763
O - Lo * wl [ s
MOTION TO STRIKE DEMAND FOR JURY TRIAL 3 — 32 ) | FEQUEST FOR HEARING = B2 3/195
_%e = ~:E - 1/145%&410 @Ffiez::faéﬂw — : ) ::'--l_-J S %‘é . ) (Baltimore County Board
People’s Counsel for Baltimore County, Protestant Eﬁ 1? aém ylii ole i Peop.e’s Counsel for Baltimore County requests a hea&fi.ny\on-;; of Appeals § 90-219-XA)
¢z
noves to strike Randall E. McMoniglecs prayer * o " * * * * * * *

Appellee hereirn, jts Motion to Strike Demand for Jury Trial.

PETITION CF RANDALL E. MCMONIGLE,

ATTEALS
0S

i
gy A Al - R

P

i T

: ia ds that this is an zppeal on the _ _ .
for a jury trial on the grounds : o _%' " " PETITIONER, IN SUPPORT OF APPEAL
- record from an administrative. agency in accordance with the ] M a_& ?M orsA on S‘EE) a“
. : ; Phyll{d Cole Friedman ’ 8t @
Maryland "B.* Rules. There 1s no entitlement by law to a Jjury . People‘s Counsel for Baltimore County "-"*JE;:’ c':)"' : , . _
trial: nor are there any issues that could be tried by & jury. £ S The petition of Randall E. McMonigle, a person aggrieved
| | - 8 By the opi
The case must be heard by a judge on the record. % /{'{“ ZMMW/"’" < by pinion and Order‘ of the Baltimore County Board of
VHEREFORE, People’s Counsel prays that Appellant s Demand getei Héax g{:?serg::nsel Appeals, (hereinafter referred to as Petitioner), submitted
’ epucy eog . . .
¢ 3 Trial be denied i ' | ]E_{f?mwsoét; Countz Oificl?eBulldlng pursuant to Maryland Rules Bl through B12, in support of his
or Jury . : . esapeake Aven .
| A ed ) Eggf?néaga;{él;nd 21204 appeal from a decision by the County Board of Appeals of
' ' Baltimore County, (hereinafter called the Board), in a ca
' %1 eg;(i:dz-n I HEREBY CERTIFY that on this _Z7%day of October, 1981, a ' ) case
ggﬂ;lles's (O:oﬁnsel for Baltimore County . ‘ Jed Robert E titled as set forth above, being Baltimore County Board of
copy of the foregoing Request for Hearing was mailed to Robert . Appeals No. 90-219-XA and CaBe No. 91CV4763/3/195 docketed
. . - - . as dockete
gﬁ./(ﬁq Z‘Wlm Polack, Esquire, and John L. Calhoun, Esquire, Polack & Galhoun, herei ttully sh
bt erein, respectfully shows:
Peter Nax Zimmerman . Att s for
Deputy People’s C°'§r§sel Suilding : 1200 E. Joppa Rd., Suite E, Baltimore, HD 21204, orney
Room 304, County Office Bu in _ . .
111 W. Chesapeake Avenue Appellant. 1. Petitioner appealed to the Board from a decision of
Towson, Maryland 21204
(301) B6B7-2188 /, : ﬁ_&'—} the Baltimore County 2oning Commissioner dated February 20,
. : -‘_ MM\
. MEMORANDUM OF POIKTS AND AUTHORITIES: N ! Phy11Gk Cole Friedman 1990 in which Petitioner’s request for a Special Exception to
Annotated Code of Maryland, Meryland Rules B. - Appeal from permit an outdoor advertising sign within 50 Ffeet of a
Administrative Agencles. 01 ‘UJJ. ‘ : L : : ) controlled access type highway and a 6 foot front yard setback ;
R L1 1306 | g
STV2y ey 2

: e p? : " ) .A . ‘-‘a '?l'&' . . ) -
: S . ‘ ‘ 21 : : o 0341?5:33%u -ii?inoa e . ” ’

e e e i = = —————— ik gs o o m w T . R, B S e astaeg -
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[
® e i @ e © retitioner's pasit vo. 1 @
' A IN THE MATTER OF THE * BEFORE THE
in lieu of the minimum 250 fest and 75 fest respectively was PRECLUDE THE GCRANTING OF THE VARIANCE REQUESTED FOR THE 1' e S Egﬁ%ﬁgg:z:gingzgzggﬁnf' ¢ COUNTY BOARD OF APPEALS
granted anci his request for a Variance from sections 413.6.b.1 BUSINESS SIGN. ' %gg'-uttjn;mronz, Petitioner prays this Honorable Court to: IE’:gs::;gubgggi‘ggnésuggzo:oRT“ & OF EEC
and 413.6.b.2; cf the Baltimore County zoning Regulations to (d) THE BOARD FAILED TO CONSIDER THE iSSUE CF ESTOPPEL AS A Stay the Board's Order of August 30, 1991 during the tlnl:g'g.a;gsﬂr ;;g;;agruggzrggﬁﬂa *  BALTIMORE COUNTY f %.éi_
permit a fres-standing business sign having a total surface PRESENTFD BY PETITIONER IN CONNECTION WITH THE PERMITS 1SSUED lpgndancr_ of this appeal, the hearing and final adjudication ¢ ggbggi:v;gtg g]ﬁ.‘;gé)(nzu .. * CASE NO, 90-219-XA ; )
area of 72 square feet and height of 35 feet was denied. The FOR THE S8IGNS IN QUESTION. ;Fhe;oof.“ ' * 14TH ELECTIIJS:ND::S:IIHCTI . * 5,{ S
Board issued {its decision on August _30, 1991 in which the (e) THE BOARD AND THE COUNTY ARE ESTOPPED FROM DENYING _? B. ' Reverse and vacgte the said Order of the Board or i STH COENCI * ! .STR C. * ® * 'S * :
petition for gpecial Exception and the application for Variance PETITIONEr. 8 APPLICATION FOR SPECIAL EXCEPTION AND FROM ‘I..'emand this case to the B_onrd for further proceedings as may be .;‘ | OPINION
were both denied. The Board's decision is contained in its . ORDERING THE REMOVAL. OF THE OUTDOOR ADVERTISING SIGN AS Th. _ !irequire:d.. This case comes befors the Board on appeal from the de::lsion
opinion which includes findings of fact, conclusions of law, COUNTY ISSUED PERMITS FOR THE CONSTRUCTION OF THE OUTDOOR | i ?“.‘-‘ G:‘:_anf. |.}nto ?eti?%?ner stll'ch.?ther and further reljef as ‘ . of the Zoning Commissfoner dated February 20, 1990, wherein
and Order dated August 30, 1951, A copy of said oOpinion and ADVERTIBING SIGN. i??.,':t;u? of his cause m”ﬂ “qui‘“' : Petiticner's request for a Special Exceptlion to permit an outdoor -
Order is appended hereto as petitioner’'s Exhibit No. 1 and is (f) THE BOARD AND THE COUNTY ARE 1ES1:OPPED FROM DENYING EE Co e o W / /4" . advertising sign was granted and Petitioner'm request for a
: prayed to be taken as a part hereof. PETITIONER'S APPLICATION FOR VARIANCE AND FROM ORDERING THE ! o : _ﬂuhu & .Calhoun variance to permit a free-standing business sign facing the
s .. REMOVAL OF THE BUSINESS SIGN A8 THE COUNTY ISSUED PERMITS FOR : it 4 . ‘ Baltimore Beltway was denied. .
wW:{. .3':3' e ‘ 2. The Petitioner contends that the tindings, conclusions THE CONSTRUCTION OF THE BUSINESS BIGN. i e e e . —. . Robert E. polack -The Petitloner appesred and testiiled before the Board
i & 2 and order of the Board are unlawful, not fairly within the ) (9) THE DNOARD PAILED TO PROPERLY EVALUATE THE EVIDENCE IN 1.: e L ;ig:iﬁ;t:i’p;; g;;gi Suite E .. ' represented by Counsel, Rovert E. Polack, Esguire. F.yllis C.
e d acope of the agency's delegated  power, arbitrary, CONCLUDING THAT PETITIONER FAILED TO MEET THE TESTS FOR é;”_i_f o | R Rgigni;:-%giﬁbeuum“ Friedman, Esqulre, People's Counsel .. for Baltimore County,
: discriminatory, capricious, illegal, unreasonable, and GRANTING AN AREA VARIANCE. 1, ety . CERTIFICATE OF SERVICE . participatsd in the proces:iinjy® in oppomition to the granting of
} unconstitutional, and for reasons says: (.h) PETITIONER MADE KNOWN TO THE BOARD THAT HE INTENDS TO " . 1 HEREBY CERTIFY that on th:la; E_ day of -October, 1991, . ' . any sp‘ecial. Exceptions or Vsriances for either of the two recuested
% T | . PURSUE REZONING OF THE PARCELS IN QUESTION IN ORDER TO ALLOW ,I,cn";:ﬁ’l‘:' ‘,,:f{{onﬁ’ the sfl‘;{f,z',’,_“;"f' a::::lt,“?n:{ :1‘;‘3":1“}“‘1’: i |i signss - ' coa Y | -
3% (a) THE BOARD IN THIS CASE ACTED ILLEGALLY AND IN EXCESS FOR BOTH SIGN8 AS CONFORMING USES AND THAT THE BOARD SHOULD ?E:ﬁ:;; g::rr;:;d 0221 ::eafﬁu;it:g,”;::m ogl.sl':pp;hls"?f C::z:;:.:;: . ..The.Petitioner testifled that he iz tha owner/oporatsr of his
g OF 1TS AUTHORITY AND JURISDICTION. - HAVE ALLOWED PETITIONER THE OPPORTUNITY TO DO 50. : gizéémaﬁ :ggéu{g:. E;ﬁ:&‘ogggéo‘z?g:e:ﬂ{fmtE:m;\:veel.;, 5-2{;1,:,:: :ﬁ bqslr_:au‘known as "Raniy's Landscaplrig". Appsoximately 4 or 5
48 . .
:Li {E 5 '(b) THE CONCLUSIONS OF LAW AND THE ORDER OF THE BOARD WERE (1) THAT THE BOARD'S DECISION I8 IN VIOLATION OF THE | ?t Planning & Zoning, Towson, MD 2’520‘;': ng Commissioner, Office years -_’g."'. he moved his business from the Cockeysville area to its
i % T } UNSUPPORTED BY COMPETENT, MATERIAL AND SUBSTANTIAL EVIDENCE, UNITED STATE8 CONSTITUTION AND THE MARYLAND DECLARATION OF 3 e . i;f'-;"{"'-‘.“':‘fi,‘p';?- ;{x.:_a.é.gr.nj.flp.cgtlon at 7620 Lillian Holt Drive. The subject property
i& . N WERE ARBITRARY AND CAPRICIOUS, AND WERE MADE UPON UNLAWFUL RIGHTS AS AN ILLEGAL TAKING OF PETITIONER'S PROPERTY, | | . {:f.;‘ﬁ "-fi-! * “.-;.-a-p ;.I:';-'c;;;mar.uy 2.72 acres in size and is trisngulacly shsped,
; ?.» “* PROCEDURE. (1) THAT THE BOARD'S8 DECISION IS IN VIOLATION OF THE * P . _ROhe:t E Folack "' LN ;';‘_:. cons'.lst.lng of 2 parcels separated by a Baltimore Gas and Electric
’ fé r_ ) ) .- (e) THE BOARD ERRED IN IT8 CONCLUSION OF LAW THAT UNITED S8TATES CONSTITUTION AND THE MﬁR!LhND DECLARATION CF | right - of way. The front parcel known as Parcel 875 fronts on
N ; % : ) BALTIMORE COUNTY ZONING REGULATIONS 413.6.b.1 AND 413.6.b.2 RIGHTS AS A VIOLATION OF DUE PROCESS. . . i - |luilllan Holt Drive with an access driveway which leads through the i
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RANDALL E.

% IN THE MATTER OF

McMONIGLE

(Randy's Landscaping)

before the County Board of Appeals of Baltimore County at

the County Office Building, Towson, Maryland 21204 at 10

The above-entitled matter came on for hearing

o'clock a.m.,

BOARD

Reported by:

C.E.

County Exscutive
IhnniaFi Rasmussen

Peatt

! ’l L4

“,____

*

August 7,

*

MEMBERS:

WILLIAM T. HACKETT,

LYNNE B.

MICHAEL E,

BOARD OF

-1-\-..'.-_;..'4 L “-\-t.“

Tasr alcOunt
ey

PERMIT
BALTIMORE COUNTY MARYLAND

mw
e ""“'"'Hgtr OFFICE OF THE BUILDING ENGINEER
TOWSON, MARYLAND 21204

120 l—i”f(m HCH'—D(

* BEFORE THE

*  COUNTY BOARD OF APPEALS

* OF BALTIMORE CCUNTY
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ROBERTS SIGNS & SERVICE : "No.___ 1 '

7923 BRIDGE AVE. : o
. BALTIMORE, MD. 21237 L, e 2/11/88

391-7073 ‘
e e e ; ; Vour fwe.
Your Due Date

I— ' —I Teems ___Cash
To Randy s Landscaping

L

Mk %5 R
A wd ¥ 'b\\‘rb

Wé are pleased to quote as follows:

Liltlan Holt Drive.
Baltimore, Md. 21237

'668-4600

Prices quoted are
T F.0B

N Delivery

Quantity

Description

Piice Unit

7. — 1

To Fabricate and Install (1) Double FacrIllunated
Sign approximatrly 5ft. x 10ft. with customer
/4" Plexglass Panels.
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it 3 Ted Zalesld, Jr. Tounty Roard of Appenls of Raliimore County
A% 5 Sept -
S s % eptember 19, 1988 COUNTY OFFICE BUILDING, RS OM 315
e 4 - 111 W. CHESAPEAKE AVENUE
' " 1 . TOWSON, MARYLAND 21204
i i Mr. Randall E. McMunigle ¢301) 687-3180
i %rf 3 1105 Justa Lane
sS N , Cockeysville, Maryland 21030
i February 5, 1990
%? Re: Sign Permits .
i : 061-88/062-88/1667-88 Berijamin Bronstein, Esquire
i 7620 Lillian Holt Drive 29 W. Susquehanna Avenue, Sulte 205

Towson, Maryland 21204

Dear Mr. McMonigle:
Re: Case No. 90-17-SPHXA

- Bl W £ e R
LRI S

: This is to inform you that at the request of the Zoning Office, Sign Perry Hall Mini-Storage Co.
; pernits #061-88, 062-88 and 1667-88 have been suspended. No work is to
jf proceed under this permit. . Dear Mr. Bronstein: .
S If you have any questions, please contact Mr. John Lewis at 434-3391. Enclosed please find a copy of the final “pinion and 6#9_
5
i 3 Very truly you-s, ! this date by the County Board of Appeals in the subject matter.
s 3
i : Sincerely,
i k .
: :% John R. Reisinger, P.E. Wﬁ W%
U Z Buildings Engineer | )
i Lindal.ee M. Kuszmaul
‘ i, JRR/nmg Legal Secretary

; cc: John Lewis Enclosure

g correspondence

3 Rick Wisnom c¢: Theodore Julio

¥ Paul T. Muddiman

* Robert F. Bradley

i Mr. and Mrs. Richard D'Ascenzo

5. N/Catherine C. Warfield

; People's Counsel for Baltimore County

g P. David Flelds

g r{? at Keller

3 1 J. Robert Halnes

L, [ Ann M. Nastarowicz

‘ E James E, Dyer -

R - W. Carl Richards, Jr.

H — Docket Clerk - Zoning

H ¢

: PR » Arnold Jablen, County Attorne
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OF A CITATION WHEREIN YOU ARE SUBJECT TO A CIVIL PENALTY OF $200.00 FOR EACH
LATION, AND EACH DAY SHALL BE CONSIDERED A
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E VIOLATION {CIVIL

S g s .

A e s

COMPLIANCE HAS BEEN ATTAINED AND THE CAQE WILL BE CLOSED.
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COPIES: WHITE - Defendant QOriginal PINQ

(" BALTINORE COUNTY, MARYLAND (7 IO N, 89-024
" CITATION FOR CIVIL ZONING VIOLATICN

111 W. CHESAPEAKE AVENVE

TOWSON, NARYLAND 21204

NAME OF PERSON(S) CHARGED: RANDALL E. MCMONIGLE

CURRENT ADDRESS IN FULL: 7620 LILLIAN HOLT DRIVE BALTIMORE, MD 21237
OWNER () OR OCCUPANT {}  RELATED CITATIONS : 89-024B, C AND D

IT IS FORMALLY CHARGED BY THE ZONING COMMISSIONER OF BALTIMORE COUNTY THAT THE ABOVE NAMED PERGLH(S) DID VIOLATE
THE PROVLISIONS OF THE BALTIMORE COUNTY ZONING REGULATIORS AS FOI LOWS:

SECTION NUMBER(S) VIOLATED: 101-VSIGN, BUSINESS", "'CONTRACTOR'S EQUIPMENT STORAGE TARO™, “TRATLER™; 102.1; 253;
413.6h.; 415,7b2; 415.4a; 500.4; 500,9

NATURE OF VIQOLATION: USP ¥ PROPERTY IONED M.L. TO COMMIT THE EQLLOWING:

1.ERECTION OF BUSINESS SIGNS IN EXCESS CF THE PERMITTED 1 FOR EACH VEMICULAR ACCESS STREET, 2, ERECTION OF A
BUSIXESS SIGN MORE THAN 6 PT. ABOVE GRADE LEVEL 3. OPERATION OF A CONTRACTOR'S EQUIPMFNT STORAGE YARD WITHOUT &

VALID USE PERMIT 4, FATLOURE TO SUBNIT A REVISED SITE PLAM SHOWINS CHANGES IN USE 5. USE OF A TRATLER AS A SALES
OFFICE WITHOUT BENEFIT OF AN EXTENDED OCCUPANCY PERMIT,

LOCATION AND DATE(S)} OF VIOLATION: 7620 LTLLTAN HOLT DRIVE 4/25/88 AND 7/7/88

T0 RESPCKD TO THE ABOVE CHARGE{S) LODGED AGAINST YOU, YOU NUST CHOOSE ONE OF THE OFTIORS BELOW:

1) 0U MAY PAY A FINE OF $2,000.00 ($1,000.00 POR EACH ADDITIONAL DAY) BY CHECK OR MONEY ORDER PATABLK M0
THE DIRECTOR OF FINAHCE, BALTIMORE COUNTY, MARYLAND, BY RETURNING A COPY OF THIS FORM ALONG WITH BAYMENT TO:
DIRECTOR OF PINANCE, 1ST FLOOR, COURT HOUSE, TOWSON, MD 21204, THE PEKALTY MUST BE PAID ON OR BEPORE THE 17TH
DAY OP AUGUST, 1968.

2), YOU MAY ELECT TO STAND TRIAL IN THE DISTRICT COURT OF MARYLAND. TO DO THIS, YOU MUST NCTIFY THE BALTIMORE
COUNTY ZONING COMMISSIONER BY FILLTWG IN THE ATTACHED PORTION OF THIS CITATIOR AND RETURNING IT TO THE ZONDNG
COMMISSIONER'S OFFICE AT LEBAST FIVE (5) DAYS BEFORE THE PAYMENT DOE DATE AS SET FORTH IN THE FIRE PAYMENT SECTTUR
ABOVE, 'THR DISTRICT COURT WILL MOTIFY YOU OF THE DATE AND TIME OF TRIAL.

1F YOU FAIL TO PAY THE FINE, OR REQUEST A TRIAL BY THE RESPECTIVE DEADLINES, YOU WILL RECEIVE A FORMAL NOTICE OF .
VIOLATION AFTER WHICH YOU WILL HAYE FIFTEEN (15) DAYS TO PAY THE ORIGINAL FINE. AFTER THAT DATE, THE FINEZ WILL BE
$4,000,00 ($2,000.00 FOR EACH ADDITIONAL DAY). If NOT PATD WITHIN THIRTY-FIVE (35) DAYS FROM THE DATE OF THE

FORMAL NOTICE OF VIOLATION, THE DISTRICT COURT MAY SCHEDULE THE CASE FOR THIAL.- IP YOU PAIL TO APPEAR AT THE

TRIAL, A BENCH WARRANT WILL BE ISSUED FOR YOUR ARREST.

I DO SOLEMNLY AFFIEM THAT THE CONTENTS STATED ABOVE ARE CORRECT TO THE BEST OF MY KROWLEDCZ, INFORMATICN AND
BELIEF,

22558 (ol fnoy. Brlou

DATE OFFICE OF PLAMING & ﬂu«s REPRESENTATIVE

BASED ON THE STATEMENT OF JEFPREY PERLOM, THIS CITATION IS HEREBY ISSUED THIS 28TH DAY OF JULY, 1938.

[L— M Weo oo,

DEPUTY ZONING COMMISSICMER

MICROFILE tl:L

ACYNOWLEDGEMENT

T ACKHOWLEDGE RECEIPT OF A COPY OF YHIS CTTATION AND HEREBY PROMISE TO PAY THE FINE CR REQUEST A TRIAL DATE AS
REQUIRED BY LAW, I UNDERSTAND THAT THE ACCEPTENCE OF THIS CITATION IS NCT AN ADMISSION OF GUILT.

—_—“
%-au -

FEBOS 190>
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L
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Baltimore County

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J.Rmhmtfﬁmma

September 12, .1989

Benjamin Bronstein, Esquire
29 W, Susquehanna Avenue, Suite 205
Towson, Maryland 21204 -
RE: PETITIONS FOR SPECIAL HEARING, SPECIAL EXCEPTION AND ZONTIHNG VARIANCEWUEMHH
End of Private Road, 380'+/- SE of the end of Fitch Lane
(7750 Rossville Boulevard)
14th Election District - 6th Councilmanic District
Perry Hall Mini-Storage Company, Inc. - Petitioners
Case No. 90-17-SPHXA

Dear Mr. Bronsteln:

Enclosed please find 2 copy of the decision rendered in the
above-captioned matter. The Petitions. for Special Hearing, Special Excep-
tion and 2Zoning Variance have been granted in part and denied in part in
accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-339%. !

Very truly yours,

) Prbo e

J. ROBERT HAINES iy
. 2oning Commissioner
JRH:bjs for Baltimore County

.-~ .

cc: Mr. & Mrs. Richard D'As~enzo / ety iy =l '.*.'-:,r'-’:."-‘f. o
7605 Fitch Lane, Baltimore, Md. 21236 ' '

ople's Counsel
File

Ms. Catherine C. Warfield

. Department of Public Works MICROFILMEU
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RETURN TO:

ZONING OFFICE

111 W. CHESAPERKE AVENUE
TOWSON, MARYLAND 21204

@ @

NOTICE OF INTENTION 170 STAND TRIAL

CITATION ¥0. 89-024A
8/18/88

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

1 HEREBY ELECT TO STAND TRIAL IN THE DISTRICT COURT OF MARYLAND FOR THE VICLATICR(S) CHARGED ON TIE ATTACHED

CITATION.

DATE - 7 ,-X"'f/ SIGNATURE

A ez /é'fyﬁ(“‘

anress:_ 2 G 2 O Lallim Hrtt [P
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Dennis F. Rasmussen
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No. 1575

September Term, 1988
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Phyllis C. Friedman

Rm. 223, Court House
Towson, Md. 21204

Dear Mrs. Friedman:

case.

Encl.

Leroy W. Merritt
Norman E. Gerber
James Hoswell
Arnold Jablon
Jean Jung

James E. Dyer
Margaret duBols

Lo TR R

,Mu@ fll

(301) 194-3180
March 26, 1987

cc: John B. Howard, Esq.

L I, i ;j

People's Counsel for Baltimore County

Re: Case No, 87-110-4
S. S. E. Assoclates Partnership

@ aunty Board of Appeals of Baltimore ounty

Room 280 Taurt House
Toluson, HAa. ' ad 21204

Very truly yours,

une Holmen, Secretary

UNRFPORTED

Enclosed herewith is a copy of the Opinion and Order
passed today by the County Board of Appeals in the above entitled

1=

Yz J,A

T !

IN THE COURT OF SPECIAL APPEALS ;*

September Term, 1987

_OF MARYLAND =
"No. 1368

TRIANGLE SIGN AND SERVICE COMPANY

BALTIMORE COUNTY, MARYLAND

CASE NO. CBA-B6-155

Garrity,

Alpert,

Bell, Rosalyn B.,
JJ.

PER CURIAM

‘.
S ﬂzc

May 20, 1988

ng@owa qu

IN THE MATTER

OF THE APPLICATION OF
CARPENTER REALTY CORP.
FOR VARIANCE FROM §413.6.b.2
AND §4.3.6.b.1 OF THE BCZR
S/S OF EDMONDSON AVE. 400!
W. PF C/L OF SOMERSET ROAD

1st . _STRICT

This case comes before the Board on appeal frem the decision of
the Zoning Commissioner granting the Petitioner a variance, with restrictions,

for a business sign.

-

6 feet and 400 square feet per face in lieu of 25 square feet, on property

-

-

QPINTON

BEFORE

COQUNTY BOARD OF APPEALS

OF

BALTIMORE COUNTY

NO. 85-273-A

e
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of Somerset Road, in the First Election District of Baltimore County.

The Board heard testimony from tir. Edgar Lee Poist, General

Manager of the 7-Up Bottling Company for forty-nine years.

that the reason for the variance request was that a sign of this magnitude is

The request is for a business sign 100 feet in lieu of

-located on the south side of Edmondson Avenue 400 feet west of the centerline

Mr. Poist stated

necessary to ald out of state truckers delivering supplies to the plant.

According to his testimony, verbal directions to dispatchers have on occasion
been insufficient in helping the truckers locate the facillity.

Several residents of the area took the stand to object to the
erection of the sign.
a number of signs clearly denoting the facility and that a sign of such magni-

tude would, in their opinion, be for the purpose of advertising the bottling
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OF THE B & O RR (3901 WASHINGTON s

BLVD.) - i13th DISTRICT®

CASE NO 87-35-A

-

»e

s m- @ W O P = & & & 3 =
I S S - - A A T T 1

*+ » & &5 & 2 &2 = =
4 & & & 8 3 8 * € & ¢ =

OPINION

variance for a sign be granted.

for Baltimore County and after argument and memorandum, the Circuit Court,
Hinkel, Judge, reversed this Board as follows:
- "Therefore, it is this 7 day of August, 1987, ORDERED

that the decision of the County Board of Appeals is

reversed and the case is remanded with direction to

“the Board to deny the Petition for Zoning Variance.”

In view of this remand and direction by the Circuit Court, the

Petition for Zoning Variance will be denied.

OQORDER

for Zoning Variance be and the same is hereby DENIED.

COUNTY BOARD OF APPEALS
OF BAITIMORE COUNTY

/de,%w/ 7’ ')M%

an Opinion and Order issued on March 3, 1987 whereby the Board ordered that the :

A timely appeal was taken by People's Counsel to the Circuit Court

:

For the reasons set forth above, it is this 17th day of Septembér,

1987 by the County Board of Appeals of Baltimore County DRDERED that the Petition

This matter was heard by the Board of Appeals of Baltimore County and :

William T. kett, Chairman

A CROFILMEY

Thafias J. pOllinger (:]
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UNREPORTED
IN THE COURT OF SPECIAL APPEALS

OF MARYLAND

No. 1284

September Term, 1988

ROCK CHURCH OF BALTIMORE, INC.

PEOPLES COUNSEL FOR
BALTIMCRE COUNTY

\
Gilbert, C. J.,
Karwacki,
Wenner,
JJ.
PER CURIAM
Filed: June 20, 1989
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NAME : RANDY'S LANDSCAPING
LOCATION : 10 FEET FROM 695 R/W

e

NAME : PERRY HALL MINI-STORAGE
LOCATION : 23 FEET FROM 695 R/W
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'. @ @ @ @ l’:r'? : I Randall E. McMonigle (Randy's Landscaping) 5
; ‘ y P Randall E. McMonigle (Randy's Landscapling) 4 CaBe No. 90-219-XA
: Randall B ohohonigle (Rendy’s Landscaping) 2 Randall E. McMonigle (Randy's Landscaping) 3 ! Case No. 20-219—xn .
j Case No. 90-219-XA ’ . case No. 90-219-XA 2 C s ? the hearing, informed the Board that the zoning for this parcel 1is
! E People's Counsel offered testimony in opposition to !

Baltimore Gas and Electric righc of way to the rear portion of the :
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property known as Parcel 1187, Thlas parcel is improved with a

metal bullding. The rear portion of the property is zoned ML-IM.
The front portion of the property ie zoned D.R.-5.5. )

Counse” informed the Board that the front portion o;?tﬁe
property was down-zoned in the 1988 Comprehenslve Map Process from

1

D\R.-16 to D,R.-5.5. The Board was further informed by Counsel’
that the Zoning Commissjioner in granting the Special Exception for
the outdoor advertising slgn on the front portion of the property
was under the mistaken impression that the property was zoned ML-
IM, The only access to the rear‘parcél where the Petitiorer
conducts his business 1s off of Lillian Holt DPrive. The .rear

parcal abuts the Baltimore County Beltway, but has no vehicular
access to the Beltway.

Petitloner lnIOEmed the Board that in January, 1988, he
applied for a permié'to erect a bus.ness sign on the rear parcel
which was issued. In March, 1988, he erected a aign, According to
his iastlmuny, the sign in f;' above ground level, 18'5" above the

ft. In

grade level of the Beltway, and has an area of 72 sy,
Beptember, 1988, notice was lssued by Baltimore County rescinding
'the”pérmlt on the basis that the sign was in violation of zoning
6¥di£;;é;3;.‘ Pliotos and a ‘'video were offered into evidence
heplé;;ng the sign and subject site immediately adjacent to the
Bglllm;re Beltway (1-695) which runs aléng the weatern boundary of

the subject property.
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Randall E. McMonigle (Randy's Landscaping) 6
Case No. 90-219-XA

not have to be placed facing that street. The Board cannot agree
with this interpretation of Bection 413.6.b.

‘* This Board agrees with the conclusion of law made by the
Zoning Commiosloner below that Petitioner is requesting a Variance
for a sign that he is not entitled to and that the sign was
illegally constructed and remains in violation of the BCZR.

Putting aside the issue of the legality of the Beltway sign
under Section 413.6.b. and addressing the evidence presented by the
Petitioner to support his request for a variance, this Board does
not belleve that the Petitioner has met the necessary proof
required for the granting of a Variance.

Area Variances from zoning regulations are permitted when the
application of tha =zoning regulations would cause practical

difficulty or undue hardshlip to the Petitloner and his property.

The test to be applied in determining whether to grant or deny

']

a Variance 1is found' in Anderson v. Board of Appeals, Town of
Chesapeake Beach, 22 Md. App. 28 (1974).°
L)
1) whether strict ¢comp11ance with requirement would

unreasonably prevent the uBe of the property for a
.permitted purpose or render conformance unnecessarily
. burdensome;

2) whether the grant would do substantial injustice to

epplicant e&s well as other property owners in the

district or whether a lesser relaxation than that applied
-+ for.would give substantial rellef; and

3)-;whether rellef can be granted in such fashion that
the spirit of the ordinance will be observed and public
safety and welfare secured.

.+ In reviewing the evidence in this case, the testimony does not

Bupport a finding that without the Beltway sign the Petjtioner

= .

Patitioner stated that the sign was placed in its location
alongside the Beltway to advertise the buainessn and to attract
customers. He stated that a survey of customers was conducted in
the Spring of 1991 and it was detezmined that 75V of the customers

called his business as a result of seeing the sign from the

Beltway. 1In the Petitioner's opinion, the only location for the

property and that its present helght and alze were necessary for
the sign to be visible by motorlst§ on the Beltway. Petiticner
believes that if he were made to move the sign, he would suffer
practical diffficulty and undue hardshlpf His business would be
impacted adversely aﬁd his family and employees would suffer
financially.

David C. Woeasner, a licensed Profeaslonal Engineer, testified

on behalf of the Petitioner. He informed the Board that he was

the lowest portion of the jproperty.

was no dlirect access to Petltionar's property from the Beltway.

IS

ﬁéndy:s 'Lﬁndscaping. She testified that

that they were attracted to th> business by the Beltway sign.

o ©

Randall E. McMonigle (Randy's Landecaping) 7
Case No. 90-219-XA

+

would be prevented from using hls property for a landscaping
business. It may be truve that without the Beltway sign the
Petitionar may experience fewer customers attracted to his business

from the Baltimore Beltway resulting in less business and, in turn,

less profitability. However, the test is not an economic one to

juetity gr_nting of a varlance.

.
N

i 1T 18 THEREFORE this

B .3@5&? of _@M_. 1991 by

County Board of Appeals of Baltimore County ORDERED that the

the

Petition for Special Exception from Sectlons 413.3., 413.3.b. and
413.3.c., to permit an outdoor advertising sign within 50 feet of a
controlled access type highway and a 6§ foot front vyard setback in
lleu of the minimum 250 feet and 75 feet, that complies with all
other applicable BCZR, be and the same is hereby DENIED; and

IT IS FURTHER ORDERED that the Petitlon for Zoning Varlance
from Sectlion 413.6.b.iL and 413.6.b.2, to permit a total surface
area of 72 square feet and height of 15 feet in lieu of the maximum
25 square feet and 6 feet be‘and the same {8 hereby DENIED; and
" 1T 18 FURTHER ORDERED that the Petltioner shall remove on or
bafore_September 30, 1991, all aignage affixed to the 2 sign poles
indicated on Petitioner's Exhibit No. 1 submitted to the Zoning
Cqmmlasloner below which is adjacent to the Baltimore Beltway, and

shall further remove said sign poles; and

N
[}

.* 1T 1S FURTHER ORDERED that the Petitloner's slgnage located on

Parcel 875 along Lillian Holt Drive does not comply with BCZR and

sign is at its present location because of the topography of ‘the-

familiar with the subjéct property and "hat the sign was located in
He stated that 1f the sign

-
were lowered in height, it would not be vislble from the Beltway
and that at this location the Beltway was a fill situation wh.n it

was constructed. Mr. Woessner also informed the Board that there

23-?ﬂret1tioner'a last witness was Faula Ann 2011&3, secretary for

she conducted the

telephone survey and was advised by 75% of the customers calling in
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Petitioner's request. Jeffrey Long, a member of the Office of

Planning and Zoning visited the subject site. He informed the

Board that there were 2 signs or. LI111an Holt Drive and that one of
the subject =signs on Lillian Holt Drive did not contain any
directions or information concerning the Petitlioner's businesa. He

characterized it as an "advertising sign". He informed the Board

that in his oplnion, the Petitioner was conducting a landscaping

business at the subject property with equipment belng stored. He

did not. observe any apparent nursery stock at the location. 1n
1988 under the Comprehensive Map Process, 2 issues were raised

concerning this properéy. The Petiticner requested ML zoning and

Councllman Evans requested D.R.~5.5 zoning. The zoning for Parcel

875 was down zoned to D.R.~5.5 from D.R.-16,

On eppeal to this Boaxrd, Petitioner lIs requesting Variances
and Special Exceptions to legalize the 2 signs which he has

eracted.. Petitioner has not filed a site Plan or any scale

4
drawings to assist the Board In determining the exact size, height,

area and location of the sign. The Board i~ relying the

upon
testhony'of the Petitifoner and a previously submitted drawing in
the Zoning Commissioner's file marked Petitioner's Exhibit No. 2.
The ggstlmony of the Petitloner conéernlng the location, height and
areq:pt_the 2 Bigns 18 lacking as to accuracy and only provides

this Board with roigh measurements.

The'slgn request located on Parcel 875 fronting on Lillian
Holt Drive must be denied by this Board. Counsel, at the start of
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Randall E. McMonigle {Randy's Landscaping)
Case No. 90-219-XA

ah&ll'bé removed on or before September 30, 1991. ' -

Rules B~1 through B-13 of the Maryland Rules of Procedure.

-

COUNTY ROARD OF APPEALS
OF BALTIMORE COUNTY

Wil T Nackt>

« +Any appeal from this decislon must be made in accordance with

William T. ilackett, Chairman

Michael B/ Sau

i R D, Pnees Loime)

Lynn hB. Moreland
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_gtreeF{:whlch is the Beltﬁay.

D:R.-5.5 and not ML—-1IM.
Variances or Special Exceptions for this slgn,

uncontradicted that the 8ign is an outdoor advertising sign and as

Zoning Regulations {BCZR).

With regard te the second sign located on Parcel 1187 adjacent

to the Beltway, the Petitioner has requested Variances from

Sections 413.6.b.1 and 413.6.b.2. Those sections read as followst

One stationary freestanding business
for each street to which a 1ot
access, provided that -

sign is permitted
has direct vehicular

1. 1Its surface area doas not exceed 25 square feet per

face; and t

2. No part of tho #ign 4a moro than nix (6) fnot abnve
the grade level of the street upon which it faces or six

(6) feet above thm grade level of the lot on which it |is

erected, whichever measurement permits the reater
elevation of the sign. [Bfll No.-7, 1984.) (Egphasis
supplied) .

Teuylmony presented before the Board is uncontradicted that

the Pe}ltloner'a Parcel llsiaupon which the business 1s located
does not

] . "

have_ any direct vehicular access to the Beltway,
b . “1In reading Section

413.6.b., the Board is of the opinion that

th.rggulation permits a free-standing business sign to face a

g;rept}when

e .

-t_ha_‘ property _hus direct vehicular access to that

Btreet, :i In this cas
LR, oSt SR oo

[T

e_therg 18 no direct vehicular access to the
The Petitioner obviously reads

?ectioq 413.6.b. to permit a business sign for each street for '

whlpp th? lot has direct vehicular access and that the sign does

]
t
1
L]
L]

A ¢

This Board has no authority to grant any

The testimony is

Such 18 not permitted in a DR zone under the Baltimore County

.
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IN RE: PETITIONS FOR SPECIAL * IN THE
EXCEPTION AND ZONING VARIANCE
7620 Lillian Holt Drive * CIRCUIT COURT
Baltimore County
* FOR
Randall E. McMonigle
* BALTIMORE COUNTY
Petitioner
* CASE NO. 91CV4762
3/195
* * * * * * * * * * %
DEMAND FOR JURY TRIAL
Petitioner requests this Appeal be d by a jury.

Robert E. Polack

. ttfﬂ;f' 41L£>£.¢--ﬁ_u
Aohn L. Calhoun
Pclack & calhourn
1200 E. Joppa R4.,
Baltimore, MD 21204
{301; 371-1618
Attornays for Petitioner

L)
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i
—
=
|

‘p-:; Suite E
o
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CERTIFICATE OF SERVIC:

I HERE3Y CERTIFY that «a this ¢  day of octcber, 1991,
I mailed a copy of the foregoing iemand fnr dury Trial, first
class mail, postage prepaid, to the County Eoard of Ajpeals of
Baltimore County, County Office Building, Room 315, 111 w,
Chesapeake Ave., Towson, MR 21204, and to Peoplc's Counsel,
Phyllis C. Friedman, Esquire, Suite 900, 409 Washingion Ave.,
Towson, MD 21204, and to the Baltimore County Zoning
Commissioner, Office of Planning & Zoning, Tcwson, MD 21204,

(X =2

Robert E. Polack
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9252 PERMANENT FIN. CORP. v. MONTGOMERY CTY.
[308 Md. 239 {L986).]

A AR P
:

PERMANENT FIN. CORP. v. MONTGOMERY CTY. 253

ot 299 198611 "254 PERMANENT FIN. CORP. v, MONTGOMERY CTY.,

PERMANE . v 5
N. CORP. . M( NT FIN. CORP. v. MONTGOMERY CTY. 235

[308 Md. 239 (1986).] ‘
" appeal, and because as a part of that procedure‘ the Board
"was required to request technical advice from the Planning
Commission, the parl..s and the Board were unsure of how
best to proceed. It was ultimately agreed that the County
would give formal notice to Permanent of its intent to
include alleged setback violations as a reason for its previ-
ous action, and that Permanent would file a separate appli-
cation for variances which would then be consolidated with
the administrative appeal. Appellees contend that it was
_also understood Permanent would file an additional adminis-
trative appeal from the notice of inclusion of sethack vicla-
tions, but this is not evident from the record,

Whatever may have been contemplated by the parties, the
DEP did not issue a new stop work order containing rea-
sons for its action. Rather, it wrote Permanent on June 23
advising of violation of building setbacks, and concluded by
stating: '

_ . These setback violations serve as a basis for this De-
_ partment's prior suspension of the above referenced

would be inequitable to now permit the County to require
the removal of the fourth floor.

structures” var 1 from that of the Planning Commission
and interested neighbors:
So in that context I think that it is very important to
] hear, and again, I am characterizing it as an opposing
point of view but we are not putting on the gloves and
fighting it out because it is the Department's position
that both interprelalions are reasonable ones. Anditis
good that this is a de novo type hearing because that is
one question that you are going to have to answer.
What is the proper interpretation of those words, and
you can see, I do not know whether it is in their Motion to
Intervene or in their Motion to Dismiss, the intervenors
indicate that they have got a different interpretation and
that we misapplied those words. And Mr. Barnhart is
here from Park and Planning, I know, and he can state on
the record, that Park and Planning feels the same way.

We find nd ambiguity in this definition, at least as applied
. to the penthouse that is currently constructed on Perma:-
nent’s building. While “rooftop mechanical structures” are
excluded from the computation, this exclusion obviously
does not apply to rooftop mechanical structures enclosed
within a penthouse or other enclosure having a structural
headroom of six feet, six inches or more. The building
exceeds the prescribed FAR, and the County is not estopped
to require correction of that deficiency.

The Floor Area Ratio

{4} The floor area ratio (“FAR") permitted by the Code
for this building is 1.0, meaning that the gross floor area'of ‘
the building must not exceed the area of the lot u?on“whnch
it is built. In its application for a building permit, rerma-
nent calculated the gross floor area as 18,700.sguare fe‘et,
which produced an acceptable FAR of .99. This calculation
was apparently correct if the area of the penthouse was not
included in the computation. In its revised plans suhmlt.ted
gix months later, Permanent expanded the area of the f}rst.
floor. The County now contends that it erroneously failed
to include the area of the penthouse when it init.ia!ly mafde
the computation of gross floor area, and thaf. the lnclus.xon
of the penthouse as well as the enlarged portion of the first
floor now produces an unacceptable FAR of 1.2.6. Perma-

nent does not contest the accuracy of the. figures, but
contends the penthouse need not be included in thfa compu-
tation of gross floor area for purposes of determining the

A R Ly

. The Setback Reguirement

{51 Beifore considering the substantive issues involved in
this aspect of the case, we must deal with a threshold
procedural question. Appellees contend the administrative
appeal was‘t.aken only from the initial action of the County
in suspending the permit and issuing a stop work order.
They point out that this order referred only to violations of
the height limitations and the FAR. Appellees acknow!-
edge that later letters from the County to Permanent
detailed the alleged setback violations as wel), but they note
the administrative appeal was taken before those letters

sty K2

Permanent clearly relied upon the interpretation the
County had given to the height limitation in its design of
the building. In the initial application for a building permit,
Permanent stated the height of the proposed building as

E . e building permit. The “stop work order” was previously
i 37 4 8.” ' Appellees do not illlsafree tl‘xat “37" was a FAR. were sent. The Board agreed that the question of setbacks - issued and continues to Iremain in effect as a necessary
typographical error, and that 35. Yvas intended. More- . 59_A-2.1 defines “gross floor area” as follows: was .not before it in t.he administrative appeal, but it did . . consequence of the suspension of the building permit.
over, the measurement of the building as shown on the Section 93~ : {;h horizontal areas of the several consider Permanent's consolidated request for a variance The practical effect of the procedure employed by the
itted with the application was 43 feet to the to The sum of the gross horl from requi ¢ oo _ . \

i & E}at}sxestzz‘:th dﬂ:;r tWeaiI;:ri rlxo doﬁbt that Permaners; floors of all buildings on the lot, measured from the % P 1 .u.lefl setbacks . .. ga;-ues ;r ?3 tt; per?lt thekCounty to amend the reasons
= i Qi ildi ioht of 43 feet - snrior faces of exterior walls and from the center line _ Permanent's appeal was from the action of DEP in issu- ! ssigned for the actions taken on Ma.y 4. Permanent was
% . _ designed and built its l?uﬂdlflg to a height of 43 feet gxierior faces e uildings. The term gross fioor . ing a stqp work order and suspending the building pe.mit.  :§ » not required to file a new administrative appeal in order to
3 through the fourth floor in reliance upon t_he _long stand-mg of walls separa mgh w " ele.vabor shafts and stair- That action was taken on May 4, 1983, and the appeal was KK i have the Doard consider the alleged setback violations in
§ mte'erpretatmn of the County, and that this interpretation, arez{ sh:ll mtﬂu;l:o as_efrl‘;:: ;pace used Zor mechanical timely_ filed‘on June 2, 1983. After the appeal was taken, ), ,connejction with the stop work order and suspension of

j v-.-.rhlle subsequently found by the Board of Appeals to be welis at eac - rsr. O eadroom of six feet six QEP informed Permanent that it was also relying upon " permit.
3 o . i ne"’erthﬂess T s that the o~ ?Ql;ipment (\:;; ei\:}:louses attic space (whether or not 2 violations of setback requirements., At the initial hearing ¥ Ordinarily, we would direct that the case be remanded to
§ though the 17311‘3 15 BDm?:Wha’ti c:;udt:qug?' the fac.tt tl:w.t the . 1;;(: esht::‘s n:;tuall;y boon lai'd, providing ctractural head- bt‘:fore the“B.oard on June 22, 1983, the Boart.i discussed . the 'B?ard _for initial consideration of the issue by that
] County shou_ . not haye.lssue e_ ul :;g parm e.causi o f six feet, six inches or more), interior balconies with the 1’?‘,‘1’:‘95 the impact of § 59-G-3.1(e) which mandat- 4 -administrative agency. However, because the question of
% _ of other deficiencies, it is at least clear that thl;s P°rt“;: Of rD‘:;“ ° canines ' The term “gross floor area” shall not i ed a particular procedure when ar administrative appeal +! . setbacks was before the Board in connection with Perma-
5 the d_e?l;ﬂ t}‘: g:uetthi lze.mt‘;lt was not Pt: :;em‘lt.h :s .?nd ?:zcellars " utside balconies which do not exceed a challenged a calculation of building height or FAR. Be- oy nent's appeal for a variance, and was fully considered by

ozzi:ilfet 'I)"hits ebein:nti’e :as:a a::; vlizirzz:x?:t lt:av‘;:g ;x- ;Jnro;ection of s';ix feet beyond the exterior walls of the , ;i:sedf;hls tZe:’:}l;wn'rec!u.lrecl that s‘fch appeals be consic!ered LI the Board, we will consider it.
; pended -substantial funds in :'-eliance upon the permit, it building, parking or rooftop mechanical structures. t;:r‘_’:f € provisions governing a:ppeals for a variance T LI‘ ¢ The subétantive question is not complicated, and it must
S P p p / ' rather than according to those governing an administrative i be resolved against Permanent, Section 59-C-6.236(b)(2)
. -pE
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County Board of Appeals of Raltimore Qounty

COUNTY OFFICE BULDING. ROCOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180
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IN THE MATTER OF THE APPLICATION
OF RANDALL E. MCMONIGLE (RANDY'S
LANDSCAPING) FOR A ZONING
VARIANCE ON PROPERTY LOCATED ON
THE NORTHWEST SIDE OF LILLIAN
HOLT DRIVE, 1,100' SOUTHWEST OF
CENTERLINE OF ROSSVILLE BLVD.
(7620 LILLIAN HOLT DRIVE)

- Erm=e T TIOAMUT AR T
J.'lTﬂ l.-uu\_.sa.\.iaz HISTRICT o

August 30, 1991

958 PERMANENT FIN. CORP. v. MONTGOMERY CTY.
(308 Md.239 (1986 T R e
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restrictions, the building permit was properly suspended

%

. B o] 6TH COUNCILMANIC DISTRICT
and the stop work order properly issued. By '
JUDGMENT OF THE COURT OF SPECIAL APPEALS 5, gg‘;gci'&cgﬁ;’l‘;ﬂ; Esquire RANDALL E. MCMONIGLE, PLAINTIFF
AFFIRMED. COSTS TO BE PAID ONE-HALF BY AP- i
PELLANT AND ONE-HALF BY MONTGOMERY COUN- £ 605 Baltimore Avenus

ZONING CASE NO. 90-219-XA
" * * *

¥
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Towson, Maryland 21204

TY, MARYLAND.

oy
e

Re: C7 e No. %0-219-XA - Randall E. McMonigle {Randy's
Landscaping)

*

*

*
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256 PERMANENT FIN. CORP. v. MONTGOMERY CTY.
(308 Md.239 (1986}

requires a one foot setback from any right-of-way for every
six feet of height by which a building exceeds 30 feet. The .
building as currently constructed is 53 feet high and re-
quires setbacks from the right-of-way lines of three feet,
ten inches. As currently constructed, a portion of the cellar
wall and portions of the third and fourth floors violate these
setback requirements along Wayne  Avenue and Cedar
Street. Elimination of the penthouse in the computation of
the height of the building would have assisted Permanent
with its setback problems, but for reasons previously stated
the height of the building as now constructed musi be
computed to the roof of the penthouse. )

Laches
{6] Permanent also attempts to set up the doctrine of
laches as a bar to the enforcement of the code by the
County. What we said about laches in Lipsitz v Parr,
supra, 164 Md. at 226-27, 164 A. 743, is apposite:

Laches is an equitable defense. It is an inexcusable
delay, without necessary reference to duration, in the
assertion of a right.... Laches and estoppel possess
elements in common, and difficulty is encountered in
clearly stating the distinction, particularly as the courts
have studiously avoided a general or inflexible definition
of laches, in order to be free to apply its principles to the
particular ciccumstances of the instant case....

Uniess mounting to the statutory period of limitations,
whose application i3 not denied upon equitable considera-
tions, mere delay is not sufficient to constitute laches, if
the delay has not worked a disadvantage to another.

The record discloses that the County acted promptly when
the violations were brought to its attention by neighboring
property owners. The delay alleged is the eight and one-
half months during which the building was under construc-
tion. The consequences of that delay form an integral part
of our earlier consideration of the doctrine of equitable
estoppel, and we see no separate ground for the application
of laches in this case.

IN THE

CIRCUIT COURT

FOR

BALTIMORE COUNTY

L taemm et

PERMANENT FIN. CORPF. v. MONTGOM. .®Y CTY. 257
{308 Md. 139 (1986).]

Denial of Variances

After finding Permanent in violation of height, setback

 and FAR requirements, the Board denied Permanent's re-

quest for a variance from each of those requirements.
Acknowledging that the county employees should have de-
tected the errors in the plans, the Board found that Perma-
nent was also the author of its own misfortune in failing to
submit properly piepared plans. The Board also found that
the code criterion for the grant of a variance had not been
met. Section 53-G~3.1(a) provides that the Board of Ap-
peals may grant petitions for variances on proof by a
preponderance of the evidence that:

{2) By reason of exceptional narrowness, shallowness,
shape, topographical conditions or other extraordinary
situations or conditions peculiar to a specific parcel of
property, the strict application of these regulations would
result in peculiar or unusual practical difficulties to, or
exceptional or undue hardship upon, the owner of such
property;

(b} Such variance is the minimum reasonably necessary
to overcome the aforesaid exceptional conditions;

{c) ....

(d) Such variance will not be detrimental to the use and
enjoyment of adjoining or neighboring properties....

The Board was not clearly in error when it concluded that
Permanent had failed to prove those matters legislatively
determined to be appropriate conditions for the issuance of
a variance,

RN Conclusion

For the reasons we have outlined, the County is estopped
to prevent construction of this building to a height of 43
feet. If the penthouse is modified to fit within the exemp-
tions from height controls, Permanent will have satisfied
the height restrictions of the ordinance. However, because
the building currently violates height, setback and FAR

Randall E. McMonigle (Randy's Landscaping)
Case No. 90-219-XA, File No. 91-CV-4763
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PROCEEDINGS BEFORE THE ZONING COMMISSIONER AND THE
BOARD OF APPEALS OF BALTIMORE COUNTY

Dear Mr. Calhoun:

February 20,

1950

March 15
CG Doc. No. _3
F No. 1
olio No 95 August 7, 1991
1 L} 1_ -47
File No 91-CV 63 August 14
* * *
August 14
August 30

TO THE HONORABLE, THE JUDGE OF SAID COURT:

Enclosed 1ls a copy of the Final Opinion and Order issued this
date by the County Board of Appeals in the subject matter.
Sincerely,

%xfaoﬁ 7. Ksymacd

indaLee M. Kuszmaul
Legal Secretary

e Ll ab s o2 ¥ "
e L e A

Enclosure -

cc: Robert Polack, Esquire
Mr. Randall E. McMonigle
People's Counsel for Baltimore County
P. David Fields
Pat Keller
J. Robert Haines

No. 90-219-XA
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James E. Dyer

W. Carl Richard, Jr.

Docket Clerk -Zoning

arnold Jablon - Director of
Zoning Administration
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November 20
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November 23

November 27

December B8
Commissioner.
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And now come William T. Hackett, Michael B. Sauer and Lynn B.
Moreland, constituting tihe County Board of Appeals of Baltimore
County, and in answer to the Order for Appeal directed against them
in this case, herewith return the record of proceedings had in the
above-entitled matter, consisting of the following certified copies
or original papers on file in the Office of the Zoning Commissioner

and the Board of Appeals of Baltimore County:

September 22, 1989 Petition for Special Exception and Variance to
permit an outdoor advertising sign within 50

i feet of a controlled access-type highway and a
Timothy M. Kotroco } 6 foot front yard setback in lieu of the
minimum 250 feet and 75 feet, respectively
filed by Randall E. McMonigle.

Certificate of Posting of property.

comments of Baltimore County Zoning Plans
Advisory Committee.

Hearing held on Petition by the Zoning

@LSs—— - - -

September 27

October 7

September 30

October 28

Petitioner's Exhibit No. 1 -Permit for sign, issued 4/14/87 by

Order o¢f the 2Zoning Commissioner GRANTING

Special Exception with restrictions and DENYING
Variance.

Notice of Appeal received from Marc N.

Peitersen, Esquire on behalf of Mr. Monigle,
Petitioner/Appellant.

Hearing before the Board of Appeals.

Petitioner's Argument filed by Robert E.
Polack, Esquire on behalf of Mr. McMonigle.

Pecple's Counsel's Memorandum in Lieu of
Closing Argument filed.

Opinion and Order of the Board DENYING
Petitions for Special Exception and Variance
and further ordering all signage affixed to the
2 sign poles indicated on Petitioner's Exhibit
No. 1 and all signage located on Parcel 875

Lillian Helt Drive to be removed no later than
September 30, 1991.

Order for Apneal filed In the Circuit Court for
Baltimore County by John L. Calhoun, Esquire

and Reobert Polack, Esquire on behalf of Randall
E. McMoniqle, Piaintiff.

Petition to accompany -=ppeal filed in the
Circuit Court for Baltimore County by Messrs.
Calhcun and Polack.

Certificate of Notice sent to interested
paxtics.

Transcript of testimony filed.

Epic Si3n
2 -Permit for sign, issved 1/12/85
3 -Permit for sign, issued 1/19/88
4 -Quotation from Roberts Signs
2/11/88

5+Baltimore—— Councty —ComprehenTtive

il YAV

Zoning Map 1988 Sec. 4B & 4C
6-Photographs A-Three signs at 3ite

B_ " 1] " 1]

7-Video tape

8-Spiral notebook "People For Less
Government Control"®
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IN THE MATTER OF THE APPLICATION *
OF RANDALL E. MCMONIGLE (RANDY'S
LANDSCAPING) FOR A ZONING *
VARIANCE ON PROPERTY LOCATED ON
THE NORTHWEST SIDE OF LILLIAN *

IN THE

CIRCUIT COURT

FOR

HOLT DRIVE, 1,100' SOUTHWEST OF

CENTERLINE OF ROSSVILLE BLVD. * BALTIMORE COUNTY
(7620 LILLIAN HOLT DRIVE)

14TH ELECTION DISTRICT * CG Doc. No. 3

6TH COUNCILMANIC DISTRICT

* Folio No. 195
RANDALL E. MCMONIGLE, PLAINTIFF
* File No. 91-CV-4763
ZONING CASL J40O. 90-219-XA
* * * * * * * * *

CERTIFICATE CF NOTICE

Madam Clerk:

Pursuant to the provisions of Rule B-2{d) of the Maryland
Rules of Procedure, William T. Hackett, Michael B. Sauer and Lynn
B. Moreland, constituting the County Board of Appeals of Baltimore
County, have glven notice by mail of the filing of the appeal to
the representative of every party to the proceeding before it;

namely, John L. Calhoun, Esquire and Robert E. Polack, Esquire,

Polack & Calhoun, 1200 E. Joppa Road, Suite E, Towson, Maryland

21204, Counsel for Plaintiff; Mr. Randall E. McMonigle, 7620

Lillian Holt Drive, Baltimore, Maryland 21237, Plaintiff; People’'s
Counsel for Baltimore County, Room 304, County Office Building, 111

W. Chesapeake Avenue, Towson, Maryland 21204; and Michael B.

Sauer, Esquire, c/o County Board of Appeals, Room 315, County

Office Building, 111 W. Chesapeake Avenue, Towson, Maryland 21204,
a copy of which Notice is attached hereto and prayed that it may be

mide a part hereof.

LindaLee M.“Kuszmaul, Legal Secretary,
County Board of Appeals, Room 315, County
Office Building, 111 W. Chesapeake Ave.,
Towson, Maryland 21204 (301) 887-3180

Q

Randall E. McMonigle (Randy's Landscaping)
Case No. 90-219-XA, File No. 91-Cv-4763

I HEREBY CERTIFY that a copy of the aforegoing Certificate of

Notice has been mailed to John L. Calhoun, Esquire and Robert E.

Polack Esquire, Polack & Calhoun, 1200 &. Joppa Road, Suite E,

Towson, Maryland 21204, Counsel for Plaintiff; Mr. Randall E.

McMonigle, 7620 Lillian Holt Drive, Baltimore, Maryland 21237,

Plaintiff; People's Counsel for Baltimore County, Room 304, County
Office Building, 111 W. Chesapeake Avenue, Towson, Maryland 21204;

and Michael B. Sauer, Esquire, c/o County Board of Appeals, Room

315, County Office Building, 111 W. Chesapeake Avenue, Towson,

Maryland 21204 on this 30th day of September, 1691.
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PETITIONS FOR SPECIAL EXCEPTION *
AND ZONING VARIANCE

7620 Lillian Helt Drive *
Baltimore County, Maryland

IN THE

CIRCUIT COURT

* PFOR
Randall E. McMonigle, Property
Owner * ©
o E
Petitioner 5 *  BALTIMORE COURTYc» E
0\\« * CASE NO. ~ B
)qu; (Baltimore County Buard =
j% of Appeals § 90-219-XA) -
% * * * * * * * * x = &
PEA W
w .-
Tc the Clerk:
Please docket an Order of Appeal by the Petitioner from
the decision of the Baltimore County Board of Appeals in Case

No.

90-219-XA dated August 30, 1991.

ot /. latto

Calhoun

X l -
t:';_ -
"l

. Robert E. Polack
1200 E, Joppa Road, Suite E
Baltimore, MD 21204
(301) 32:-1818
g Attorneys for Petitioner

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this é?{'ﬁ /&ay of September,

LindaLee M. Kuszmaul, Legd&l Secretary,
County Board of Appeals, Room 315, County
Office Building, 111 W. Chesapeake Ave.,
Towson, Maryland 21204 (301) 887-3180

o

IN THE MATTER OF THE * BEFORE THE

APPLICATION OF RANDALL E.

MCMONIGLE {(RANDY'S LAND- * COUNTY BOARD OF APPEALS
SCAPING) FOR A SPECIAL

EXCEPTION AND VARIANCE ON * OF

PROPERTY LOCATED Ol THE NORTH

WEST SIDE LILLIAN HOLT DR., * BALTIMORE COUNTY

1100' SOUTHWEST OF CENTERLINE
OF ROSSVILLE BLVD. (7620 * CASE NO. 90-219-XA
LILLIAN HOLT DRIVE)
14TH ELECTION DISTRICT *
6TH COUNCILMANIC DISTRICT
* * * * * * * * *

OPINION

This case comes before the Board on appeal from the decision

of the 2oning Commissioner dated February 20, 1990, wherein

Petitioner's request for a Special Exception to permit an outdoor

advertising sign was granted and Petitioner's request for a

Variance to permit a free-standing business sign facing the

Baltimcre Beltway was denied.
The Petitioner appeared and testified before the Board

represented by Counsel, Robert E. Polack, Esquire. Phyllis C.

Friedman, Esquire, People's Counsel for Baltimore County,

participated in the proceedings in opposition to the granting of
any Special Exceptions or Variances for either of the two requested
signs.

The Petitioner testified that he is the owner/operator of his

1591, I mailed a copy of the foregoinyg, Ordér for Appeal, first
class mail, postage prepaid to the ColGnty Board of Appeals of
Baltimore County, County Office Building, Room 315, 111 W.
Chesapeake Ave., Towson, MD 21204, and to Peoples' Counsel,
Phyllis C. Friedman, Esquire, Suite 500, 409 Washington Ave.,
Towson, MD 21204, and to the Baltimore County Zoning
Commissioner, Office of Planning & Zoning, Towson, MD 21204,

s ( &—

Robert E. Polack

iright of way.

business known as "Randy's Landscaping". Approximately 4 or S

present location at 7620 Lillian Holt Drive. The subject property

| is approximately 2.72 acres in size and is triangularly shaped,

The front parcel known as Parcel 875 fronts on

IQLillian Holt Drive with an access driveway which leads through the

i
ol
o

MICROFI 3z

i,

vears ago, he moved his business from the Cockeysville area to its

1 consisting of 2 parcels separated by a Baltimore Gas and Electric

Phyllis C. Friedman,
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Cownty Board of Appeals of Baltiore County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON., MARYLAND 21204

(301) 887-3180

September 30, 1991

Esquire

People's Counsel for Baltimoere County
Room 304, Coun'y Office Building
111 W. Chesapeake Avenue

Towson, Maryland

21204

Re: Case No. 90-219-XA {Randzll E. McMonigle/Randy's
Landscaping)
Dear Ms. Friedman:

Notice is hereby given, in accordance with the Rules of

Procedure of the Court of Appeals of Maryland, that an appeal has
been taken to the Circuit Court for Baltimore County from the
decision of the County Board of Appeals rendered in the above
matter.

Enclosed is a copy of the Certificate of Notice.

Very truly yours,

&
LindaLee M. Kuszmaul
Legal Secretary

Enclosure

cc:

P. David Fields

Pat Keller

Lawrence E. Schmidt

Timothy H. Kotroco

James E. Dyer

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon - Director
Zoning Administration
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Randall E. McMonigle (Randy's Landscaping) 2
Case No. 90-219-XA

Baltimore Gas and Electric right of way to the rear porticn of the

property known as Parcel 1187.
metal building. The rear portion of the property is zoned ML-IM.

The front portion of the property is zoned D.R.-5.5.

Wkl d, drittien Basmnind

This parcel is improved with a .

Counsel informed the Board that the front portion of the

property was down-zoned in the 1988 Comprehensive Map Process from
D.R.-16 to D.R.-5.5. The Board was further informed by Counsel

that the Zoning Commissioner in granting the Special Exception for

the outdoor advertising sign on the front portion of the property .

was under the misteken impression that the property was zoned ML-
IM. ‘“"he only access to the rear parcel where the Petitioner
conducts his business is off of Lillian Holt Drive. The rear
parcel abuts the Baltimore County Beltway, but has no vehicular

access to the Beltway.

Petitioner informed the Board that in January, 1988, he

applied for a permit to erect a business sign on the rear parcel

which was issued. 1In March, 1988, he erected a sign. According to

his testimony, the sign is 29' above ground level, 18*'5" above the
ft. In

grade level of the Beltway, and has an area of 72 sq.

September, 1988, notice was issued by Baltimore County rescinding
the permit on the basis that the sign was in viclation of zoning
and a video were offered into evidence

ordinances. Photos

depicting the sign and subject site immediately adjacent to the

Baltimore Beltway (I-695) which runs along the western boundary of

the subject property.
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County Board of Appeuls of Bultimore Cousty

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301> 887-3180

September 30, 193¢

L. Calhoun, Esquire

Polack & Calhoun

1200

E. Joppa Roaa

Suite E

Towson, Maryland

Dear

21204

Re: Case No. 90-219-XA (Randall E. McMonigle/Randy's
Landscaping)
Mr. Calhoun:

In accordance with Rule B-7(a) of the Rules of Procedure of

the Court of Appeals of Maryland, the County Board of Appeals is
required to submit the record of proceedings of the appeal which
you have taken to the Circuit Court for Baltimore County in the
above-entitled matter within thirty days.

In addition,

The cost of the transcript of the record must be paid by you.
all costs incurred for certified copies of other

documents necessary for the completion of the record must also be
at your expense.

paid

The cost of the transcript, plus any other documents, must be
in time to transmit same to the Circuit Court not later than

thirty days from the date of any petition you file in Court, in
accordance with Rule B-7(a).

Enclosed is a copy of the Certificate of Notice which has been

' filed in the Circuit Court.

et il

LindaLee M. Kuszmaul
Legal Secretary

Enclosure

cCc:

Robert Polack, Esquire
Mr. Randall E. McMonigle

" Case No.

{Beltway.

lthe sign to be visible by motorists on the Beltway.
i

',the lowest portion of the property.
|
'|were lowered in height, it would not be visible from the Beltway

.|was constructed.

" Randy's Landscaping.
|

Q@

i Randall E. McMonigle (Randy's Landscaping) 3
90-219-XA

customers. He stated that a survey of customers was conducted in

the Spring of 1%91 and it was determined that 75% of the customers

In the Petitioner's opinion, the only location for the

+slgn 1s at its present location because of the topography of the

.t property and that its present lheight and size were necessary for

Petitioner

ibelieves that if he were made to move the sign, he would suffer

practical difficulty and uadue hardship. His business would be

| impacted adversely and his fawmily &and empioyees would suffer

‘i financially.

David C. Woessner, a licensed Profes=sional Engineer, testified
on behalf of the Petiticnev. He informed the Board that he was
 familiar with the subject property and that the sign was located in

He stated that 1f the sign

and that at this location the Beltway was a fill situation when it

Mr. Woessner also informed the Board that there

| was no direct access to Petitioner's property from the Beltway.

Petitioner's last witness was Paula Ann Pollay, secretary for

She testified that she conducted the

‘?telephone survey and was advised by 75% of the customers calling in

|

d to the business by the Beltway sign.

'called his business as a result of seeing the sign from the
[ :
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Randall E. McMonigle (Randy's Landscaping) 4
Case No. 90-219-XA

People's Counsel offered testimony in opposition to

Petitioner's request. Jeffrey Long, a member of the Office of
Planning and Zoning visited the subject site. {2 informed the
Board tha* there were 2 signs on Lillian Holt Drive and that one of
the subj. ot signs on Lillian Holt Drive did not contain any
directions or information concerning the Petitioner's business. He

characterized it as an "advertising sign". He informed the Board

that in his opinion, the Petitioner was conducting a landscaping
business at the subject property with equipment being stored. He
did not observe any apparent nursery stock at the location. In
1988 under the Comprehensive Map Process, 2 issues were raised
concerning this property. The Petitioner requested ML zoning and
Councilman Evans requested D.R.-5.5 zoning. The zoning for Parcel
875 was down zoned to D.R.-5.5 from D.R.-16.

On appeal to this Board, Petitioner is requesting Variances
and Special Exceptions to legalize the 2 signs which he has
erected. Petitioner has not filed a site plan or any scale
drawings to assist the Board in determining the exact size, height,
area and location of the sign. The Board is relying upon the
testimony of the Petitioner and a previously submitted drawing in
the Zoning Commissioner's file marked Petitioner's Exhibit No. 2.
The testimony of the Petitioner concerning the location, height and
area of the 2 signs is lacking as to accuracy and only provides
this Board with rough measurements.

The sign reguest located on Parcel 875 fronting on Lillian

Holt Drive must be denied by this Board. Counsel, at the start of

B ok a5 - Seonomt ol e, TN e W Y Sl T o
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Randall E. McMonigle (Randy's Landscaping) L]
Case No. 90-219-XA

the hearing, informed the Board that the zoning for this parcel is
D.R.-5.5 and not ML-IM. This Board has no authority to grant any
Var_.ances or Special Exceptions for this sign. The testimony is
uncontradicted that the sign is an outdocor advertising sign and as
such is not permitted in a DR zone under the Baltimore County
Zoning Regulations (BCZR).

With regard to the second sign located on Parcel 1187 adjacent

to the Beltway, the Petitioner has reguesied Variances from

Sections 413.6.b.1 and 413.6.b.2. Those sections read as follows:
One stationary freestanding business sign is permitted

for each street to which a lot has direct vehicular
access, provided that -

1. 1Its surface area does not exceed 25 square feet per
face; and

2. No part of the sign is more than six (6) feet above
the grade level of the street upon which it faces or six
(6) feet above the grade level of the lot on which it is

erected, whichever measurement permits the greater
elevation of the sign. [Bill Ho. 7, 1984.] (Emphasis
supplied)

Testimony presented before the Board is uncontradicted that
the Petitioner's Parcel 1187 upon which the business is locatec
does not have any direct vehicular access to the Beltway.

In reading Section 413.6.b., the Board is of the opinion that
the regulation permits a free-standing business sign to face a
street when the property has direct vehicular access to that
street. In this case there is no direct vehicular access to the
street which is the Beltway. The Petitioner obviously reads
Section 413.6.b. to permit a .usiness sign for each street for

which the lot has direct vehicular access and that the sign does

MICROFILMED

Randall E. McMonigle (Randy's Landscaping) 8
Case No. 90-219-XA

shall be removed on or before September 30, 1991.
_ Any appeal from this decisibﬁ‘mﬁsf be made in accordance with
Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

W M T Wachut |

William T. Hackett, Chairman
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RE: PETITIONS FOR SPECIAL EXCEPTIOK *# BEFORE THE
e AMTTONING VabIANCE -y s ammem e m s s e e
7620 Lillian Holt Driv * BOARD OF APPEALS
14th Election District
6th Councilmanic District * FOR
Randall E. McMonigle
Petitioner * BALTIMORE COUNTY
* CASE NO. 90-219-XA
* % * % * * x * * * k

This case is an appeal of the decision of the Baltimore

County Zoning Commissioner of February 20, 1990 in which
Petitioner requested a special exeception involving an outdoor
advertising sign adjacent to Lillian Holt Drive and a variance
to permit a free-standing business sign facing the Baltimore
Beltway and having a total surface area of 72 square feet and
height of 35 feet as opposed to 25 square feet per face (50
square feet) and 6 feet above the surface of the Beltway {as
provided for in Sections 413.6.b.1. and 413.6.b.2.) The Zoning

Commissioner granted the special exception for the outdoor

advertising sign and denied Petitioner's variance for the
business sign facing the Beltway.

As testimony has shown, the so called Beltway sign is
located on parcel 1187 which is the same parcel on which is
located the business known as Randy's Landscaping. Testimony
also has shown that the zoning of parcel 1187 is M.L.I.M. The

sign located on parcel 1187 is therefore a Business Sign and
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Randall E. McMonigle (Randy's Landscaping) 6
Case No. 90-219-XA

not have to be placed facing that street. The Board cannot agree
with this interpretation of Section 413.6.b.

This Board agrees with the conclusion of law made by the
Zoning Commissioner below that Petiticoner is requesting a Variance
for a sign that he is not entitled to and that the sign was
illega.ly constructed and remains in violation of the BCZR.

Putting aside the issue of the legality of the Beltway sign
under Section 413.6.b. and addressing the evidence presented by the
Petitioner to support his request for a variance, this Board does
not believe that the Petitioner has met the necessary proof
required for the granting of a Variance.

Area Variances from zoning regulations are permitted when the
application of the
difficulty or undue hardship to the Petitioner and his property.

The test to be applied in determining whether to grant or deny

a Variance is found 1in Anderson v. Board of Appeals, Town of
Chesapeake Beach, 22 Md. App. 28 (1974).
i 1) whether strict compliance with reguirement would

unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice to
applicant as well as other property owners in the
district cr whether a lesser relaxation than that applied
for would give substantial relief; and

3) whether relief can be granted in such fashion that
the spirit of the ordinance will be observed and public
safety and welfare secured.

In reviewing the evidence in this case, the testimony does not

support a finding that without tho Beltway sign the Petitioner

4
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not an Outdoor Advertising Sign. The provision of the

-

applicable to Business

Signs in M.L. foning are Sections 413.5 and 413.6, Pertinent

portions are cited as follows:

"413.5,a,: The surface area of any sign shall include
the entire face or faces of the sign, and if the sign is
composed of individual letters, figures or designs, the
space between and around such letter, figures or designs."

"413,5,d: No sign erected on ground elevated above
the level of the street which it abuts shall exceed 25
feet in height. No sign erected on ground below the level
of the street whichi it abuts shall extend more than 25
feet above the level of the street which it abuts, except
that in no case shall the total height of the structure
exceed 35 feet."

"413.6,.%: One stationary freestanding business sign
is permitted for each street to which a lot has direct
vehicular access, provided that-

1. Its surface area does not exceed 25 square feet per
face; and

2. No part of the 3ign is more than six (6) feet above
the grade level of the street upon which it faces
or six (6) feet above the grade level of the lot on
which it is erected, whichever measurement permits
the greater elevation of the sign."

Petitioner has testified that the sign on parcel 1187 is

29 feet above the ground level, 18 feet 5 inches above the

grade level of the Beltway and has an area of 72 square feet.

This sign complies with the reguirements of Section

413.5.d. as to total height but exceeds the 6 foot limitation

above the grade of the Beltway as provided in Section

zoning regulations would cause practical
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! business.
i from the Baltimore Beltway resulting in less business and, in turn,

| Justify granting of a Variance.

ORDER

1
] less profitability.
|
i
}
\

' IT IS THEREFORE this _zﬁéday of /jvu,m,uj" , 1991 by the
County Board of Appeals of Baltimore Cognty' ORDERED that the
Petition for Special Exception from Sections 413.3., 413.3.b. and
413.3.c. to permit an outdoor advertising sign within 50 feet of a
‘tcontrolled access type highway and a 6 foot front yard setback in
lieu of the minimum 250 feet and 75 feet, that complies with all
other applicable BCZR, be and the same is hereby DENIED; and

IT IS FURTHER ORDERED that the Petition for Zoning Variance

from Section 413.6.b.1. and 413.6.b.2. to permit a total surface

! IT IS5 FURTHER ORDERED that the Petitioner shall remove on or
\

albefore September 30, 1991, all signage affixed to the 2 sign poles
a

indicated on Petitioner's Exhibit No.

'

IT IS5 FURTHER ORDERED that the Petitioner's signage located on

:5Parcel 875 along Lillian Holt Drive does not comply with BCZR and

|
1

|
|
I
J

|l Randall E. McMonigle (Randy's Landscaping) 7
i would be prevented from using his property for a landscaping
i

It may be true that without the Beltway sign the

| Petitioner may experience fewer customers attracted to his business

However, the test is not an economic one to

1 submitted to the Zoning

area of 72 square feet and height of 35 feet in lieu of the maximum

413.6.b.2. and the area limitation in 413.6.b.1. by

approximately one-third.

Petitioner testified that a permit (No. 128%-87 dated

April 14, 1987) was obtained on his behalf by Ethic Signs who
at the time had contracted to erect the Beltway sign.
Subsequently due to difficulties with Ethic Signs, second and

third permits (Nos. 062-88 and 094-88 dated January 12, 1988

and January 18, 1988 respectively) were obtained so that the
sign could be erected by another contractor. Permit No. 094-88
was obtained to increase the height from 25 feet to 25 feet.
Petitioner testified that he contracted with Robsr- s Signs who
finished the sign in March of 1988. Testimosy by John Lewis, a
witness for the Peoples' Counsel, esiablisiied tha:t the permits
were and remained open throughout the period from the issuance
of the first permit znd unii. tke sign was comnieted and that a
notice rescinding the permits was not issued until Septembsr
19, 19838.

In his opinion, th2 Zoning Commissioner citing Town of
Berwyn Heights v. Rogers, 228 Md. 271, 179 A.2d 712 (1962) held
that the County is not estopped from denying the requested
variance by the fact that permits were issued for the
construction of the Beltway sign. That opinion is based on the

conclusion that the sign is illegal and therefore the permits

e
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were also illegal. Both the Zoning Commissioner and Peoples
Counsel point to the language in Section 413.6. and have
concluded that since there is no "direct vehicular access"™ to

the Beltway the sign is illegal, and the permits were invalid.

There is no exemption per se for the County from the
doctrine of estoppel. See Gaver v, Frederick City. 175 Md.
639, 649, 3 A.2d 463, (1939). See also Lipsitz V. Parr, 164 Md.
222, 227, 164 A.2d 743 (1933): " ..a municipality may be
estopped by the acts of its officers if done within the scope
and in the course of their authority or employment, but
estoppel does not arise should the act be in violation of
law..." Section 413.6.b. provides for one business sign for
» . .each street to which a lot has direct vehicular access...”.
It is neither clear nor compelling to interpet this section to
mean that the lot must have access t> the street which any such
sign faces. Petitioner can reasonably interpret this section
to mean that he may have a business sign or as many business
signs as the number of streets to which his lot has access.
Petitioner and witnesses for People's Counsel have testified

that the parcel on which the sign is located has access to

Lillian Holt Drive.

The Board must decide if Section 413.6.b. is so worded as

to put a reasonable person on notice that the Beltway sign is

o o

8

relaxation than that applied for would give substantial
relief to the owner of the property involved and be more
consistent with justice to other property owners.

3) Whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured."”

Petitioner has presented testimony that the reduction in
height and area of the Beltway sign would have a substantial
impact on his business operated on the property. Petitioner's
request is not based on convenience but on clear practical
difficulty and that the granting of the variance would not do
harm to the spirit of the regulation. Randy's Landscaping is a
family owned business and the loss of the sign would have a
devastating effect on the business, Petitioner's family and the
employees of the business. Petitioner's business is located on
property that, because of its topcgraphy and the vegetation
along the Beltway right of way which would obscure a lower
sign, creates a requirement for a sign of greater height in
order to effectively attract customers. Similarly, the

reduction in area of the sign required for compliance would

substantially reduce its effectivenes in attracting customers.

Petitioner offered testimony that the sign is responsible
for 75% of the business obtained by his business based on a
telephone survey conducted by his employee. People's Counsel
of fered testimony to the effect that the sign does not provide

information to the public regarding the location or directions

i

illegal or if it would allow a reasonable person tec interpet it
to allow the sign as now situated. Should the BE-ard allow that
this <2ction is open to at least two reasonable interpetations,
the County will not be able to hold up the "illegality"” of the
Beltway sign (and the permits) to prevent the Board from
granting the requested variance. See Permapent Fip, Corp, V. _
Montgomery County, 308 Md. 239, 518 A.2d 123, 128-129 (1986) in
which the definition of the term "nonhabitable structures” was

open to ...at least two reasconable and debatable

”

interpretations...". See also, Jesgse A, Howland & Sons v.
Borough of Freehold, 143 N.J. Super. 484, 363 A.2d 913, 916,
Cert. Denied, 72 N.J. 466, 371 A.2d 70 (1976) as cited in
Permanent Fin. Corp., supra:

" ..The requirement we would add...is the necessity
for the appearance of an issue of construction of the
zoning ordinance or statute, which, although ultimately
not too debatable, yet was, when the permit was issued,
sufficiently substantial to render doubtful a charge that

the administrative official acted without any reasonable
bagis or that the owner proceeded without good faith."

Petiiioner erected the Beltway sign in reiiance upon th-»
issuance of three permits spaced nearly a year apart and the
alleged "illegality™ was not brought to Petitioner's attention
until 18 months after the issuance of the first permit.
Testimony was also given and uncontroverted that cther "Beltway
signs" existed at the time of the issuance of the original

permit and for properties of identical zoning to Petitioner's

te "Randy's Landscaping”. However, it is clear £from the
testimony offerea by Petitioner and others that it is the
recognition of the business name that initiates inquiries by
the public. Testimony was offered by Petitioner that telephone

inquiries inc¢lude requests for directions to the business

location.

Testimony regarding the topography of the surrounding
properties indicated that they are of higher elevations. The
restrictions in Section 413.6.b.2. provide for a maximum height

Ll

of a business sign "...six (6) feet above the grade level of
the street upon which it faces or six (6) feet above the grade
level of the lot on which it is erected, whichever measurement
permits the greater elevation of the sign." To allow a
variance for the higher elevation of Petitioner's sign would do
no injustice to the neighboring property owners who enjoy
higher elevations upon which their signs are erected.

WHEREFORE, Petitioner asks the Board of Appeals to:

1. Rule that the Beltway sign is in compliance with the
applicable regulation as contained in Section 413.5; or

2. Rule that the provisions of Sections 413.5 and 413.6,
as previously cited, allow for at least two reasonable and
debatable interpretations and that the County is therefore
estopped from asserting the invalidity of the permits and

Petitioner may keep his sign; or
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property which also do not have "direct vehicular access" to
the Beltway. Clearly the interpretation advocated by People's
Counsel of Section 413.6.b was not shared by the administrative

officials who issued permits for such signs.

Sir‘larly, Section 413.5.d. presents a problem of
interpretation, especially when Section 413.5 opens with "..All
business or outdcor advertising signs shall be subject to the
fellowing conditions." Section 413.6 does not have such

pervasive language. Clearly the provisions of Sections

413,858,848, and 412.5.b5.2. are incompatible. Both apply to
business signs. The permits issued to Petitioner were in
compliance with Section 413.5.d. in that the height of the sign
is within 35 feet and does not extend more than 25 feet above
the street which it abuts. In fact, the third permit issued
specifically provided for a 35 foot sign. We would point out
that not only were the permits issued with the apparent
intention that the sign comply with Section 413.5.d. and
therefore the principals of Permanent Fin. Corw. applicable but
if the Board holds that Section 413.5.d. is controlling,
Section 413.6 deoes not apply at all, the permits were totally
legal when issued, the sign is in compliance and no variance is
necessary. Petitioner strongly argues that the woerd "AlLl" is

clear and conclusive evidence of the intention of the drafters

that Scotion 413.5 be controlling. Petitioner would point out

10

3. Grant the variance as requested; and

4, Grant such other and further relief as the cause of

Peitioner may require.

Respectfully submitted.

Robert E. Polack

Polack & Calhoun

1200 E. Joppa Road, Suite E
Baltimore, MD 21204

{301) 321-1818

Attorneys for Petitioner

CERTIFICATE CF SERVICE

T HEREBY CERTIFY that on this hdid day of August, 1991, I
mailed a copy of the foregoing, Petitioner's Argument, first
class mail, postage prepaid ples’ nsel, Phyllis C.
giiedman, Esquire, Suite 90 Ave., Towson, MD

204,

Robert E. Polack
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also, the language in Section 413.6: "Business signs...are
permitted in the 0©0.T., M.L.R. and M.L. zones under the

following «conditions and ag _limited by  ctiop 413.5."
(emphasis added)

For the above reasons we submit that the Board is in a
position to rule that (1) the sign is legal as it stands and no
variance is necessary; or (2) if it determines that Section
413.6 1is controlling it is free wunder the principals of
Permanent Fin, Corp. to consider and to grant the requested
variance for the Beltway sign, or (3) to rule under the same
principals that the County is estopped from asserting the
invalidity ocf the permits since both the legality and the
height and size restrictions are subject to different and

reasonable interpretations.

The tests to be applied by the Board in determining whether

to grant or deny the variance are found in McRae Anderson et al
y. Board of Appeals of Chesapeake Beach, 22 Md. App. 28, 322
A.2d 220, 226-227 (1974):

"1l) Whether compliance with the strict letter of the
restrictions governing area, setbacks, frontage, heights,
bulk or density would unreascnably prevent the owner from
using the property for a permitted purpose or would render
conformity with such restrictions unnecessarily
burdensome,

2) Whether a grant of the variance applied for would
do substantial Jjustice to the applicant as well as to
other property owners in the district, or whether a lesser

S| AU 1Y Pl 35k
RE: PETITIONS FOR SPECIAL EXCEPTION BEFORE THE COUNTY
AND ZONING VARIANCE
NW/S5 Lillian Helt Drive, 1,100°
SW C/L Rossville Blwd.
(7620 Lillian Holt Drive)
l14th Election District
6th Councilmanic District

BOARD OF AFPEALS OF
: BALTIMORE COUNTY

Case No. 90-219-XA

RANDALL E. McMONIGLE (Randy’s
Landscaping), Petitioner

The Petitioner, Rand=l] E. MeMonigle, has requested this
Board to grant variances and special exceptions in a.. attempt to
legalize two nonpermitted signs.

The first =sign is an outdnor advertlising sign located on a
D.R. 5.5 parcel cwned by Patitioner adjacent to Lillian Holt
Drive. Since outdoor advert.sing signs are not per~itted in D.R.
zones, this Board has no authority to grant any vaJsiance or
special exception for this sign.

The second sign is a sign described in testimony as
measuring roughly 9'x 4" with two Jaces 35° high. No site plan
or scale drawing of the sign or its location was subpitted in
evidence before this Board. Not only is this not in compliance
with Rule 2 of the Zoning Commissioner’s Rules, but it makes the
request unclear and any Order other than one denying the Petition

unenforceable. ij? Seq%Pd sign is on the rear portion of the
0108
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property where Randall E. ;McMonigle the Petitioner, corducts
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landscaping business which he describes as a "nursery and garden
center.” This property is =zoned M.L.-I.M. and has indirect
access to Lillian Holt Drive through a gravel driveway through a
parcel owned by BG&K an then through the D.R. 5.5 parcel
described ab: ve,

Because the sign on the D.R, 5.5 parcel 1is not permitted
under any circumstances, this memorandum will concentrate on the
sign requested for the M.L.-1.M. parcel which 1is sometimes
referred to as the "Beltway Sign."

The M.L.-I1.M. zone permits business signs under very limited
conditions. These conditions are addressed in Section 413.5 and
413.8 of the Baltimore County Zoning Regulations (Attachment 1).

One stationary freestandirg buesiness sign is permitted

in the M.L.-I.M. =2zone for each street to which a lot

has diregt vehicular access provided that (1) Its

surface area does not exceed 25 square feet per face:

and (2) No part of the sign is more than six (8) feet

above the grade level of the street upon which it faces

or =six (8) feet sbove the grade level of the lot on

which it is erected, whichever measurement permits the

greater elevation of the sign. [Bill No. 7, 1884.]

(Emphasis supplied.)

CZR 113.5 d)

ol

In addition, no such sign can exceed 33 {eei. (

It is undisputed that the property in gquestion does not have
direct vehicular access to the Baltimore Beltway. Petitioner
himself and his witness, Paula Polley, testified that the purpose
of the sign in question is to "advertise" Randy s business.

Both Jeff long and David Woessner testified that there is no

direct access to the property from the beltway and that, in fact,

Petitioner has shown ne hardship or practical difficulty in
this matter and for the asbove reasons, People’s Counsel urges

this Board to uphold the Zoning Commissioner’ s Order and deny

SR Ol (@ Pt

Phyll%é Cole Friedman

People’'s Counsel for Baltimore County
Room 304, County Office Building

111 W. Chesapeake Avenue

Towson, Maryland 21204

(301) 887-2188

this petition.

[/
I HEREBY CERTIFY that on this jji:;_ day of Aungust, 1981, a
copy of the foregoing People’s Counsel’'s Memorandum in Lieu of
Closing Argument was mailed to Robert E. Poluch, Esquire, Polack

& Calhoun, 605 Baltimore Ave., Towson, MD 21204.
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Phylli&jCole Friedman
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if one views the sign from the inner loop of the beltway, one has
already passed the beltway exit. Jeff Long testified that in
viewing the sign from the outer loop of the beltway, if one had
not already known that they were exiting by the time they reached
the sign, changing 1lanes would be highly dangerous, The net
effect of all of this testimony is that the sign in question is
not directional but merely advertising.
Despite the illegality of this site, Petitioner was able to
secure a permit in January, 1988 which was approved by John Lewis
on behalf ¢f Zoning. Mr. Lewis testified that he signed this
permit when he had been working 1in the position for only three
months and that it was by mistake. By at least May of that year,
the county had discovered the error of 1its ways and advised
Petitioner of an apparent violation (P.C,"'s Ex. 2), and by July,
1988 had issued a citation for the sign.
Despite the existence of the violation, when the sign face
blew out in December, 18838 (P.C.'s Ex. 1), it was replaced. Jeff
Long testified that presently not only the sign that is the
subject of this petiticn but also a banner sign and several other l
rental =signs are on the property as well as a =sign on the
building facing the Beltway identifying the property as "Randy’s
Landseaping.”
Petitioner would now like +the county’'s mistake in issuing
the 1888 permit to elevate his illegal sign to a legal status

irrespective of the fact that t' : zone in which it is placed does

3
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ATTACHMENT 1

_,
( 413.4—-Miscellaneous temporary signs such as seasonal streamers,
‘ .banners, and portable signs are permitted subject to the

following conditions: (Bill Ne. 70, 1986.]

'a. No business shall display such‘signé for more than 30
‘ continuous days nor more than a total of &0 days in any
one year. ’

b. No such sign shall be displayed unless a use pgrmit
therefor has been issued by the Zoning Commissioner
—ursuant to Subsegtiqpﬂﬁqo.hﬁl_ - .

PR

‘ ac ign” wh i ! . it has been issued
. Every such sign for which a use permi - .
- ‘sha1¥ be plainly marked with the number and the exp;rd?zon
date of the use permit. The method and locatxo? of this
identification shall be as specified by the Zoning

Commissioner.

d. Such signs are not permitted in residential zones, axcept
as allowed by Section 4%13.1.

413.5--A1]1 business or outdoor advertising signs shall be subject
to the following conditions: (B.C.Z.R., 1955.1

a. The surface area of any sign shall include the entire fatce
o " or faces of the sign, and if the sign is composed of .
individual letters, figures, or designs, the space between
and around such letters, figures or designs. [B.C.Z2.R.,

1955.1

,,--\

. - )
b. No sign shall be placed within or project into the street
Sright-af-way. ([B.C.2.R., 1935.1

c. Any free-standing or projecting sign within 23 feet of a
street right-of-way line shall be so placed as to all?w
clear and ample visual sight lines for driveways leading
into a street, and at intersecting streets and alleys.

{B.C.Z.R., .1955.1

d. No sign erected on ground elevated above th? lev?l of the
street which it abuts shall exceed 25 feet in height. @n
sign erected on ground below the level of the street which
it abuts shall extend more than 25 feet above the level of
the street which it abuts, except that in no case shall
the total height of the structure exceed 33 feet.

(B.C.2.R., 1955.1

e. A sign may be illuminated, if illumination is confined to
the surface of the sign; the sign shall be so located ?nd
arranged as to avoid glare or reflection onto any chtxon
of any adjacent highway, or into the path of oncoming
vehicles, or onto any adjacent residential premises.

7 (B.C.Z.R., 1955.}

s
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not permit it. This is contrary to law. It is well established
that if a county issues permits which are 1in violation of a
zoning ordinance, the county 1is not estcopped fronm subsegquently
revoking those permits and enforcing its regulations. See Town
of Perwyn Heights v. Rogers, 228 Md. 271, 173 A.2d 712 (1982)
(Attachme t 2); and Permanent Fin, Corp. v. MHontgomery Ctv., 308
Md. 239, 518 A.2d 123 (1988) (Attachment 3).

While Petitioner would be permitted a freestanding business
sign for Lillian Holt Drive if his lot had direct vehicular

access (Section 413.6h.

BCZR), Petitioner’'s property is
bifurcated so that only the currently zoned D.R. 5.5 parcel has
such direct access, The fact is that Petitioner does have a
sign, albeit illegal, on Lillian Holt Drive on the D.R. 5.5
parcel. Formalities to 1legalize that sign which is truly
directional are much less objectionable than Petitioner's
“"Beltway advertising sign” which still would leave him in need of
a directional sign on Lillian Holt Drive.

What Petitioner 1is seeking in this case is a pure,
unaaulterated advertising sign facing the beltway that this Board
and the courts have repeatedly denied, See People’s Counsel’s
Exhibits 6 through 12.

In any event, even if a variance could theoretically be
granted for a commercial sign in this zoning classification, the
request does not come close to satisfying the requirements of

BCZR Section 307, as further defined in McLean v, Solevy, 270 Md.
4
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208, 310 A.2d 783 (1875). A sign oriented to the beltway is in
no way ceonnected to the essential use of the property. In other
words, compliance with the law does not unreasanably prevent or
fGinder the owner in the use of the property. Moreover, there is
no Justice or compatibility with the spirit of the zoning
regulations in the idea of a substantial beltway advertising
sign.

The bottom line is that the request is purely a personal and
commercial convenience for the Petitioner, so that there is no
authority for the Board legally to spprove it. When Petitiocner
applied for his permit he represented to the county that this
sign when installed cost $250.00. See Petitioner’'s Exhibhits 2
and 3. He has gotten more than his money’s worth from the
county’ s original mistake.

Petitioner refers vaguely to a Perry Hall Mini Storage sign
that 1is a temporary sign =and to “Public Storage” and "Easy
Storage" signs for which there 1is no evidence of a variance or
even & legal permit.

It would be an unfortunate precedent to permit this clearly
"advertising” sign on the beltway. All the witnesses agreed and
this Board can certainly take judicial notice of the high-speed
traffic and the dangerous conditions on the beltway. Mctorists

do not need to have their attention diverted by advertising

zigns.

413.6--Business signs as defimed in Section 101 are permitted in

the 0.7T., M.L.R. and M.L. Zones under the following. condi-—
"tions and as limited by .Section 413.5 except as herein
modified. ({Bills No. 7, 1984{”Nq. 34, 1984.3 .

- Stationary.businegs ?jgns.afe'pergifted on,a.bgilding,
y provided that- S T T

- b = o= - oa .t - e R S
- o L T B

[———

1. No sign projects more than tweiveityah

) _building; - . ) . - - ey =

€. No sign extends _above the roof line of the building;
and . : ! :

3. The total surfaceraréa'o¥'Qiéné'affikeé;;u each wall of

. the building does not exceed, in square feet, 1 1/2
‘times the length of the wall. ([Bill No. 7, 1984.]

b. One stationary freestanding business sign is permitted for

each street to which a lot has direct vehicular access,
provided that-

1. Its surface area does not exceed 25 square feet per
face; and

2. No part of the sign is more than six (&) feet above the

grade level of the street upon which it faces or six
(&) fezt above the grade level of the lot on which it
is erected, whichever measurement permits the greater
elevation of the sign. [Bill No. 7, 1984.)

€. In addition to the signs permifted in subsection 413.64,

paragraph a, one stationary identification sign is permit-
ted at each exterior entrance to 2 use within a building,\

provided that-

‘1., It does not project more than two (2) inches from the
building; and )
2. Its surface area does not exceed one (1) square foot.
[Bill Na. 7, 19B4%.]

d. One stationary freestanding sign is permitted at each
vehicular entrance to an industrial and/or office park
provided that-

1. Its surface area does nat exceed fifty (30) square feet

per face; ard

2. No part of the sign is more than twelve (12} feet above

the grade level of the street upon which it faces or
twelve (12) feet above the grade level of the lot on
which it is erected, whichever measurement permits the
greater elevation of the sign. [Bill No. 7, 1984.]

e. In addition to theo signs permitted in subsection 413.46,

paragraphs a, b, € and d, stationary directory signs

APPROVEDJUL 0 1 1989 4-74

inches from the

¢

identifying the names and locations of tenants are permit-

ted for each multi-tenant building, provided that-—

1. 73 percent or more of.the tenants identified on the
-sign(s) have independent outside atcess; -

2. The sign(s) are placed within the buildable area of the
site and do not project beyond the required minimum
builqing setback line; and *° ¢~ T

3. Lettering indicating names and suite numbers of tenants -
does not exceed one inch in height and all other let-
tering does not exceed three inches in height.

(Bill No. 7, 1984.1] : T

f. One stationary freestanding park identification sign is
permitted for any industrial and/or office perk provided
that its surface area does not exceed one hundred fifty
{150 ) square feet per face. [Bill No., 7, 1984.1

g. The light from any one light source permitted by this
subsection shall be shielded or directed so that the light
intensity or brightness shall not adversely affect sur—
rounding or'facing premises, [Bill No, 7, 1984.1

Section 414--TRAILER FARKS ([B,C.2.R., 1955.1

414.1—-—-The area of the lot on which such yark is to be located
shall be not less than S acres. [B.C.Z2.R., 1955.,1 .

414.2--An area of not less than 3,003 socuire feet shall be
allocated to each trailer, which mus® be-cumnected to sewer,
water, znd electricity. [8.C.2.R., 1953.1 )

&14.3--Eacih trailer spasce s~all ~but or face nv, a driveway or
unobstructed space of not less than 37 feet in width, which

space shall have unobstructed access to a public highway. it
shall be hard surfaced and adequately lighted. [B.C. 2.R.,
1955..] )

414.4--No trailer or service building or structure us=sd in
connection therewith, skall be placed or permitted within 160
feet of the road or street ::zon which the lot or area so used
far such park fronts, or within 75 feet of any other boundary
line of such lot or area. [(B.C.Z2.R., 1955.3

414.35--There shall be a space of not less than 25 feet bectween
each trailer and alsoc a space of not less than 25 feet
between any trailer and any service building or structure
used in connection with such park. {B.C.2.R., 1953.1])

414.6--No such trailer park, nor any service building or struc-

ture used in connection therewith shall be established or’
operated without the approval of and subject to the regula-

4=75 APPROYED JUL ¢ 1 1989
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TOWN OF BERWYN HEIGHTS, Maryland
.
Philtips C, ROGERS.
No. 220,

Court ot Appeals of Maryland.
April 10, 1052,

A town brought a suit against the build-
er of dwellings to enjoin the builder from
erecting a dwelling on a corner lot, oo
ground that such construction violated cer-
tain provisions of the zoning ordinance for
regionat district. The Circuit Court for
Prince George's County, Roscoe Parker, J.,
rendered an order adverse to the town, and
the town appealed. The Court of Appeals,
Prescott, J., held that house being built with
side yard of width of only 17 feet was being
built in violation of zoning ordinance,

Order reversed, and cause remanded
for further proceedings.

{. Admlinisirative Law and Procedure €=22%

Generally, administrative remedy pru-
vided by statute must be exhausted before
litigant may resort to courts, but there are
exceptions.

2, Adminisirative Law and Procedurs €229

General rule that administrative reme-
dies must be exhausted before resort is had
to courts does not come into play, where
administrative remedies are not exclusive
but merely cumulative to or concurrent with

judicial remedy.

3. Zonlng €=778

Town could maintain suit against build-
er of dwellings to enjoin erection of dwell-
ing, on ground that such construction vio-
lated certain provisions of zoning ordinance
for regional district, over objection of build-
er that town was required to exhaust its ad-
ministrative remedies before bringing suit,
where statute provided that in addition to

" ATTACHMENT .2 . s
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"all other remedies public officials of nny‘
municipality or political subdivision within - |

district could institute injunction, manda-
mus, or other appropriate action or proceed-
ing to prevent unlawful construction or use, .
Acts 1959, c. 780.

4, Zonlng €=255

The 15-ioot minimum for side yards
mentioned in certain sections of zoning or-
dinance had no application to corner lot,
where it was uncantroverted that 2djoining

lot along rear of carner Jot faced on street. - '

and was not zoned for other than residential
use¢, one, or both, of which conditions must
exist under zoning ordinance in order to
bring 13-foot minimum into play in place of
25-foot minimum under ordinance,

5. Zoning ¢&=255 -

House being constructed on corner lot

with side yard only 17 fect wide was being -

built in violation of zoning ordinance.

6. Zonlng €231

-

;1

kit -~
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for appeliant,

<= brief), for appellee,

PRESCOTT, Judge.

-}‘gﬂt:he ground that such construction violated
-d%:ncertain provisions of the Zoning Ordinance

:3,’“1’2‘ ;;_‘_for the District, .

!

ruction of a residence on a corner lot,

E_rgr known as Block 34, Lot 40, in Berwyn
?‘E"F;Hc:g:hts, bearing a residential zoning classi-
ieg fication of R-55, Appellant's Exhitit No. 1

Rule that when there are at least two .y 1=

possible, reasonable interpretations that can
be given to statute, ordinance, or regulation,
long-continued administrative interpretation
should be followed was not applicable to
zoning ordinance in which there was no
ambiguity. ‘ -

7. Zonlng €&=25

No custom, however long-continued,
hoary, and venerable it may be, can void
plain meaning and purpose of zoning ordi-
nance,

8. Zoning &2779

Town was not estopped from prose-
cuting suit to enjoin builder of dwellings
from erecting dwelling on lot, on ground
that such construction violated certain pro- °
visions of zoning ordinance for regional
district, because town ard county issued
builder building permits, where permits
were issued in violation of zoning ordi--
nance and were unlawful.

shows that the lot, 50’ x 200" fronts on Ed-
onston Road and abuts on Pontiac Street
‘along its side street line, and that the rear
- lot adjoining Lot 40 fronts on Pontiac

=g L.
ar=3 treet. Exhibit No..l further shows that

the appellee zstablished a side building line
and side yard of 17 feet, The dwelling is
.24 feet wide. Construction was begun only
: af_tcr appellee had received building per-
mits from both the appellant's and the coun-
ty’s building inspectors, and construction

<. was in confofmity with said permits. How-

2
iy
-

ever, appellant concluded that a mistake had

= been made in the issuance of said permits,
,"i‘_‘;ind plac?d 2 stop work order on further
?Econstructmn. Appellant then wrote the
- County Commissioners, who referred its
5. letter to the Administrator, Department of -

e

{Licenses and Permits. The Adminis:rator
wrote the appellant that the appelles had
;'c:.omplied with the zoning regulations, and
“has approval of all required agencies.”

[ or i, 1
fﬁ'_;'.l;hzs suit followed.

L ATV AZd—ds

3 TOWN OF BERWYN HEIGHTS v. ROGERS
. Cite as179 A.24 712

i Thomas B. Yewell, Hyattsville (Welsh,
: _;_’Dyer & Lancaster, Hyattsville, on the suit for injunction, The appellant relies
upon the provisions of Sec. 99 of Ch, 780
of the Acts of 1959, which, after makirg
tl.'le construction of any building in viola-
tion of any of the provisions of “this sub-
title,” or of any of the provisions of any
regulation enacted under said sub-title un-

“Before HENDERSO!', HAMMOND,
. .CTT, HORNEY . ad SYBERT, JJ.

“The appellant, a municipal corporation,
k=, dbrought suit in the Circuit Court for Prince
;&(}co:—ge’s County to enjoin the construction,
by the appellee, of a dwelling being erected
"E*""‘by him on a ot located in the Maryland-

ek There is Lttle, if any, dispute concerning
Se, fhc facts. The appellee, a builder of dwell-
ZE ggs, on or about May 7, 1961, began con-

Philip J. LaMacchia, Berwyn Heights, I

.The first question involved is whether the
trial ¢ourt had jurisdiction to entertain the

lawtul, states:

“In addition to all other remedies
provided by law, * * * [the] public
officials of any municipality or political
su‘b-division within the Regional Dis-
tf:ct, * * * may institute injunc-
thl:l, mandamus, or other appropriate
action or proceeding to prevent such
unlawful construction, ®* * * or use.
Any. court of competent jurisdiction
has jurisdiction to issue restraining or-
sicrs .and temporary or permanent in-
Jupctxons or mandamus or other appro-
priate forms of remedy or relief.”

'I_'he appellee acknowledges the statute,
Twhxch, of course, he must, but argues that
irrespective thereof, the appellant could not
avail itself of relief thereunder until it had
exhausted its administrative remedies, such
as the right to 2ppeal to the Board of Zon-

fng Appeals under Section 29.5 of the Zon-
ing Ordinance.

[1-3} It is a well-established general
rule, to which there are exceptions, that
where an administrative remedy is provided
by statute, such remedy must usually be ex-
hausted before a litigant may resort to the
conrte Marviand caseg to this effact are
collected in 1 M,L.E, Administrative Law
and Procedure, §§ 5, 6 and 7. But in the
instant case, we think the Legislature, by
¢lear and forceful terms, showed an inten-
tion to create alternate and additional rem-
edies to the administrative ones named in
the statute and those created by regulations
authorized by the statute. The words, “in
addition to all other remedies provided by
law” are plain and unambiguous, and must

Md 713
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In his brief, the appellee argued that the
appeal should be dismissed because the ap-
pellant failed to file a supersedeas bond.
However, he virtually abandoned the con-
tention at oral argument; hence we do not
deem it necessary to consider and deter-
mine the same,

v

(6,7 The appellee further argues that
under the rule “of contemporaneous con-
struction of statutory enactments,” the
court properly construed section 27.5; be-
cause there had been “an interpretation by
the cognizant body” the appellee had not
violated any section of the zoning ordinance
and was entitled to proceed with construc-
tion. The short answer to this contention
is that the rule he att:mpts to invoke is
only applied when there are at least two
possible, reasonable interpretations that
can be given to a statute, ordinance, regula-
tion, ete. We have already sizted we fird
no ambiguity in the sections of ti'e zoning
ordinance involved herein as they apply to
the present case; hence there is no oc-
casion to apply the rule of long-continued
administrative practice. Where the lan-
guage is clear, plain and unambiguous, the
judicial construction must be controlled by
the language itself, not by extraneous con-
siderations. No custom, however long con-
tinued, hoary and venerable it may be, can
void the plain meaning and purpose of a2
zoning ordinance. Ci. Rogan v. Baltimore
& 0. R. k. Co., 185 bMd. 4%, 3§, 22 AZd
261; County Treas. etc. V. State Tax
Comm., 219 Md. 652, 657, 150 AZd 452,

\'4

[8) Finally, the appellec claims, with-
out the citation of authority, that the ap-
pellant is estopped from prosecuting the
suit by the fact that it and the county issued
him building permits, and he has cxpended
substantial amounts of money in partially
constructing the dwelling. Some authori-

ties hold that the principle of estoppel does

179 ATLANTIC REPORTER, 2d SERIES

not apply against a city, but the majority

ruls is to the effect that the doctrine of es--

toppel in pais is applied to municipal, as -

wel] as to private, corporations and individ-
uals, at least where the acts of its officers
are within the scope of their authority and
justice and right require that the public

_ be estopped. Rose v. Baltimore, 51 Md.

256; Camden Sewer Co. v. Salisbucy, 162
Md. 454, 461, 160 A, 4; 9 McQuillin, Mu-
nicipal Corporations (3rd ed.), § 27.56;
3 Dillon, Municipal Corporations (Sth ed.),
page 1893; Anno, 1 ALR24338; cf.Gon-
trum v. City of Baitimore, 182 Md, 370, 35
A2d 125. And it has been heid that mu-
nicipalities may be estopped by reason of
the issnance of permits. The autherities
are collected in 2 Metzenbaum, Law of

Zoning, (2nd ed.), beginning at page 1183. A

However, the cases and text-writers very
generally state that a municipality is not
estopp 'd to set up the illegality of a permit.
Lipsitz v. Parr, 164 Md. 222, 164 A. 743;
2 Metzenbaum, op. cit.,, pp. 11431146, 1191,
1192; 1 Metzenbaum, op, cit, pp. 163-171,
256-259, 466, 590, 591; 8 McQuillin, op. cit,
§ 25.153; Vogt v. Borough of Port Vue,
170 PaSuper. 526, 85 A.2d 688; Adler v.
Department of Parks & Public Property, 20
N.J.Super, 240, 8% A2d 704. And the is-
suance of an illegal permit creates no “Yvest-
ed rights” in the permittee. 2 Merzenbaum
op. cit, pp. 1183, 1186, 1193-1195; 8 Mc-
Quillin, op. cit., § 25.153; Colonial Beacon
Oil Co., Inc, v. Finn, 245 App.Div. 459,
283 N.Y.S. 384; Vogt v. Borough of Port
Vue, supra; cf. Lipsitz v. Farr, supra. We
fLave hcld above that the permits issued fo
the appellee were in violation of the zoning
ordinance; consequently they were unlaw-
#ul and did not estop the appellant from

prosecutirg this suit.

This means that the order must be re-

versed; but, as the permits were jssued .

and appellee has made substantial improve-
ments as a result thereof, no final injunc-
tion should issue at this time. We will,
therefore, remand the case for further pro-
ceedings without prejudice to the appellee
to make application, wiihin a reasonable

g

L

time to be set by the chancellor, to the prop-
er zoning authorities for possible relief by
way of 3 special exception, variance ot
otherwise. The ultimate decision of the
. chancellor will be based upon the facts
. as he finds them upon final hearing, after
the zoning authorities bave acted upou
this application.

Order reversed, and cause remanded for
. {urther proceedings not inconsistent with

this opinion; appellee to pay the costs.
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Dorls Jean PLUM

V.

Raymond Francis PLUM,.
No. 217.

Court of Appeals of Maryland.,
April 12, 1962.

Action by wife for divorce 3 mensa and
* cross-bill by husband for divorce a vinculo
-on ground of wife's desertion and.adultery.
" From a decree of the Circuit Court, Bal-
% timore County, John E. Raine, Jr, J.
awarding the husband a diverce, the wife
" appealed. The Court,of Appeals, Ham-
" - mond, J., held that evidence, including testi-
mony of two disinterested eyewitnesses to
wife's adultery, sustained fnding of adul-
tery. _ .

Affirmed.

{. Diverce €=123(4)
Evidence, including testimony of twa
" disinterasted eyewitnesses, sustained finding
that wife was guilty of adultery.

2. Divorce &=99

. Where it appears that complainant
seeking divorce is guilty of recrimination,

e T m e e

108 A PLU'.M
Cliteas 170 A 24 TIT

chancellor must refuse a divorce, even
though the defense of recrimination is not

formally pleaded.

3. Divorea ¢=184(12)

Husband's giving of wrowy address for
corroborating witness who testified to wife’s
sdultery was not prejudicial, where wife's
attorney had correct address a week prior
to hearing and had not, upon receiving er-
roneous address, requested a continuance or
objected until Jate in the hearing, and
where giving of erroneous address was not
shown to be intentional. '

Claude A. Hanley, Towson, for appel-
lant.

Fred E. Weisgal, Baltimore (Rolf A.
Quisgard, Jr.,, and Weisgal & Albert, Bal-
timore, on the brief), for appellee.

Before HENDERSON, HAMMOND,
PRESCOTT, HORNEY and SYBERT,

JJ.

HAMMOND, Judge.

This diverce case turns entirely on the
correctness of the chancellor’s findings of
fact. ‘The appeliant, Mrs. Plum, filed 2
bill for divorce ¢ menso on the ground of
desertion by the husband. The appellee,
Mr. Plum, filed an answer denying the de-
sertion and a cross-bill which sought a di-
vorce o winculs on the Zround of his wife's
desertion and adultery. The chancellor
found that Mrs. Plum had committed adul-
tery and awarded Mr. Plum a divorce.

In her appeal Mrs. Plum contends that
there was no clear and convincing evidence
of adultery oa fer pari, ihai ieid was i
dence of Mr. Plum's adultery which should
have barred him from obtaining a divorce,
and that the testimony of a corroborating
witness should have been rejected because
Mr. Plum gave a false address for the

witness,
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sntended them .to have. Where adminis-

ly cumulative to or concurrent with a judi-
cial remedy, the rule that- administrative
i remedies must be exhausted before resort

j :: is had to the courts does not come inte play.
42 Am Jur., Public Administrative Law, §§
199, 252, and 255; 73 C.J.S. Public Admin-
jstrative Bodies & Procedure, § 41, p. 354;
Seccipps Memorial Hospital w. California

112, 155 A.L.R, 360; City of Susanville v,
Lee C. Hess Company, 45 Cal2d 684, 290
3 P2d 520, 523; cf. Pressman v, Barnes, 209
i § Md. 544, 549, 121 A2d 816; Reed v. Mec-

Keldin, 207 Md. 553, 558, 115 A.2d 281. We
' hold that the chancellor was correct in as-
suming jurisdiction.

II

{4] The next question involves an inter-
pretation of several sections of the zoning
ordinance! It will be noted that the sub-
ject lot is a corner one with its side street
line running along Pontiac Street; that the

1. "14.32 Building Line, Side

.- “Same as specificd for R-R Zons (See

‘ Section 13.32)"
t ]

.

=13.32 Building Line, Side

“Ench corner lot shall have a side build-
ing lne at least twenty-five (25) feet
from, and parnllel to, the side street lins
or & proposed side street line, if such
has been eatablished within the Jot: ex-
cept that, when the lot adjoining snid
corner lot plong the rear line thereof
does not front on ths side street of the
corner lot or is in & non-residential zoue,
the side boilding line of the corner lot
may ba reduced to a misimum of £fteen
(15} feet from, acd parallel to, the sids
street line or proposed side street line”

[ ] . L] L] -

AT A

i #14522 Each corner Jot shall bave =
side yard elong its street side, &3 speai-
fied in Section 13.522."
[ ] » .-
13.522 Corner Lols .
#Each corner lot shall have a side yard
_ along ita atreet side at least twenty-
_ five (25} feet in width, except when the
lot edjoiving said coroer lot elong the
rear e thereof doey not froat on the

By R E A =
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PERMANENT FIN. CORP. v. MONTGOMERY CTY.
. (308 Md.23% (1986).]

% R SRRRRROE: |- S18A.2d 123

ﬁ_ ) e = PERMANENT FINANCIAL CORPORATION, Trustee
§

'

Y.
MONTGOMERY COUNTY, Maryland et al.
I_\To. 69, Sept. Term, 1585,

" . Court of Appeals of Maryland.
Dec. 5, 1986.

5_ Builder sought judicial review of decision of the county
s board of appeals denying it relief from suspension and stop
i work order and refusing to grant variance. The Circuit
:‘g Court, Montgomery County, Stanley Frosh, J., affirmed,
i T S and builder appealed. The Court of Specicl Appesis af-
1 By S5k firmed, and builder petitioned for certiorari. The Court of
H F ' Appeals, McAuliffe, J., held that: (1) penthouse failed to
3 qualify as “roof structure housing mechanical equipment,”
; so that penthouse was not exempted from height controls
i imposed by local coning ordinance; {2) county was estopped

from claiming that fourth floor of building exceeded height

-controls imposed by local zoning ordinance; (3) structures
contained within penthouse did not qualify as “rooftop

mechanical structures,” under local zoning ordinance pro-

viding that area occupied by such mechanical structures is

not included in gross floor area of building for purpose of

area restrictions; and (4) county was noct barred by laches

from enforcing Jocal zoning requirements agaiost builder.

Affirmed. :

1. Zoning and Planning 253

" Penthouse did not have “mansard roof,” for purpose of
height controls imposed by local zoning ordinance, where
roof had no greater slope than was necessary for drainage

purposes. i i )
See publication Words and Phrases for other judicial construc-
tions and definitions. . - . .
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‘rear lof adjoining it is zoned for residenitial

be given the import that: the Legislatur'e‘

trative remedies are not exclusive but mere- .

Emp. Com'n, 24 Cal2d 669, 151 P.2d 109,

oy

use and fronts on said street; that appellee. 3>

yard of only 17 feet; and the building va- ....33

_der construction is 24 feet wide. The issue * 35

narrows to whether section 27.5, properly s

construed, exempts the appellee from com- (1%
plying with the minimum (25 feet) set” -
back requirements of sections 14.32 and’
14,522, 1t is cbvious that the 15 foot mini- =
mum mentioned in certaim of the sections | .2
has no application to the facts of this case; e

because it is uncontroverted that the ad- . =
joining lot along the rear of the subject lot e
faces on Pontiac Street and is not zoned for = T8y
other than residential use, one, or both, of =5
which conditions must exist in order to ;‘_f#,i
bring the 15 foot minimum into play. e
We think the sections quoted are plain -i‘—i
and unambiguous and the legislative scheme - 7
undeclying them is clear. Sections 14.32. | =

and 13.32 provide that “each corner jot shaii
have a side building line at least twenty-five
(23} feet from, and parallel to, the side . .C
street line,” subject to certain exceptions. =
Sections 14.522 and 13.522 provide the same "

gide street of the corner Iot or is in a
pon-residential zoue, the side yard of the
corper lot moy be reduced to a mibimum
of fifteen (15) feet in width, except as
provided in Section 21.5."

] - L * L 3
#0710 The regulations specifed in this
Ordinance shall be subject to the follow-
ing exceptions and interpretations :

. » * [ ] [ ]
uor s Areater Fatablithed Front-Yard
Depth ar.lfor Side-Yard TWidith of
Corner Lot

“{Vhen the majority of lots on coe (1)
side of a street between two (2) inter.
secting strests has, previcus to the en-
asctment of this Ordinance, been lawfully
occupied with buildings having greater
front-yard depths then required by thess
regulations, no building hereafter erect-
ed or altered shall bave a less froni-yard
depth then the aversge depth of smid
existing froot yards. This regulation
£haoll apply also to the side-yard of & cor-
per lot but shall mot ba 3o construed as
to reduce to less than twenty-four {24)

fest the buildabls width of a cormer lob. .
a w ah

4 eI WP p At r sy | s it g a1
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ceptions.”

o

LT A

* of this contention to side yards,

-

;; exception has no application to the facts of
_“j; this case. Section 14522 (by reference to
M. section 13.522), after setting forth the mini-

-+ . e .
;f:f_.‘:mum width of 25 feet, further provides:

=]

.
I};:- We have already stated that the 15 foot

& & & eycept when the lot ajoin-
_ing said corner lot along the rear line
- thereof does not front on the side street
“of thecornerlot * * * the side yard
- of the corner lot may be reduced to 2
“minimum of fifteen (15) feet in width,

ST except as provided in Section 2757

=3 .
;;» : (Emp}lasls added.)

%-'The italicized Jlanguage pers::adcd the
K chancellor to hold that section 27.5 must be
% read as an exception to the minimum side

i“;_yard width requirement of 25 feet called for

= in section 13,522, He reasoned that inas-
~ much as the appellee had uséd a buildable

k:‘.width of not more than 24 fest and section
§27.5 provides that it “shall not be so con-
'-i-;“‘st.rued as to reduce to less than twenty-
i‘:four (24) feet the buildable width of a
s.rorner lot,” the minimum side yard width
. Tequirements of 25 feet had to accede to

. the overriding provisions of section 27.5.

Tees ,

1

HO

w

-+~ £3] In making this ruling, the chancel-

vlor fell into erro is signi
slor. r. It is signif
. Md.Rep 178-180 A.2d—15 gnificant, we
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minimum widths for side yards of corner
lats, with exceptions. And section 27.5
provides for "interpretations and other ex-
; From the above, it seems clear,
=g we think, that minimum set backs of 25
¥ feet for side building lines and minimum
% widths of 25 feet for side yards of corner
ﬁf]ots are required, unless the corner lot
= qualifies for a different set back or width
z-: under one¢ or more of the named exceptions.
=y, Hence, it becomes necessary that we deter-
= mine whether the subject lot comes within
”:; the scope of the exceptions. Since the pro-
‘a; visions relating to side building lines and
:; ‘side yards (although in practice the same
E end result is probably reached) are not
Z ‘jdentical and the real controversy here con-
'f_' cerns the provisions concerning side yards,
35 we shall confine our further consideration

F

ML 715

think, that scction Z7.5 begins with the
heading, “Greater Established Fromt-Yord
Depth andfor Side-Yard Widih of Corner
Lctl‘." In addition, a careful reading of
said section makes it plain that under cer-
tain circumstances the minimum side yard
v!n'dth of 25 feet (and under certain condi-
tions af 15 feet) as required by section 13.-
522 may be enlarped; however, there is no
provision in section 275 for lessening the
25 and 15 foot widths. If the circumstances
are such that the 25 and 15 foot minimums
required by section 13.522 would be en-
larged pursuant to the average depth and
widfh requirements of section 27.5, said
section provides, “this regulation * * *
shall not be so construed as to reduce to
less than twenty-four {24) feet the build-
able width of a corner lot,” which means,
of course, that the average depth and width il
requirements may not be invoked, if to do :
so would result in reducing the buildable
width of 2 corner Jot to less than 24 feet.
We think the quoted words are words of
limitation which qualify the use of the aver-
age depth and width formula of section
27.5, but may not be utilized to reduce the
minimums named in section 13.522; that if
_ said formula is not brought into play to en-
large the side yard minimums (as is the
situation in this case), the words of limita- N
tion remain passive and without operative 5

IGHETS v. ROGERS
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force. Simple arithmetic may be utilized ‘-
to emphasize the correctness of this con- 5
clusion, If the 24 foot buildable width cri-
terion be absolute and precludes the applica- é
tion of the minimums of secticn 13.522, then :~
it inevitably follows that the footage in ex- 3
cess of 24 feet, if any, controls the side ?
yard widths. Thus, they could vary from %.
zerg vpwards. This rasult would certainly b
not comport with the concept of uniformity 2
sought to be achieved by zoning laws, We 3’.
hold that section 27,5 is not controlling in A
the casa at bar, and, as it is conceded that &

the side yard only has 2 width of 17 feet, it
necessarily follows that appeliee’s structure
is being built in viclation of the zoming
ordinance.
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2. Zoning and Planning &263

Penthouse failed to qualify as "reof structure housing -

mechanical equipment,” so that penthouse was not exempt-
ed from height controls imposed by local zoning ordinance,
where penthouse not only housed various mecharical equip-
ment, but also contained office for janitorial or security
personnel.

See publication Words anci Phrases for other judi i
lions and definitions. other judicial construc-

3, Zoning and Planning 762

‘ (?ounty was equitably estopped from claiming that
building’s upper floor exceeded height control imposed by
local zoning ordinance, where builder had designed and
constructed building in reliance on building perm’t and on
long-standing and reasonable interpretation of county as to
how building’s height should be calculated.

4. Zoning and Planning =253

Structires enclosed within penthouse that had structur-
al head room of six feet, six inches were not “rooftop
n}efzhanical structures,” under local zoning ordinance pro-
wdu.ig that area of such mechanical structures is not includ-
ed in gross floor area of building for purpose of area
restrictions.

See publication Words and Phrases for other judici
oy publication Wo es [or other judicial construc.

5. Zoning and Planning e=624

Court of Appeals would permit builder to argue that
building did not violate local setback requirements, though
stop work order from which builder appealed referred only
t? building’s alleged violations of local height and area
limitations, where county had notified builder subsequent to
ap_peal that its stop work order was also based on building’s
failure to comply with local setback requirements, and

question of setbacks was fully considered by county board
of appeals.

PERMANENT FIN. CORP. v. MONTGOMERY CTY, 241
{202 Md, 239 {1986).] )

6. Zoning and Planning =762 -

County was not barred by laches from enforcing local
zoning requirements against builder, i.houg_h county }}ad
waited more than eight months after it had .lssued building
permit and after construction had begun to issue stop work
order, and though builder had by that time spent more than
$2 million on project, where record disclosed tha't county
acted promptly when violations were brought to its atten-
tion by neighboring property owners.

Joseph P. Blocker and Larry A. Gordon (Linowes &
Blocher, on brief), Silver Spring, for appellant. .

Clyde C. Henning, Asst. Co. Atty. (Paul A, McGuck.lan,
Co. Atty, and Alan M. Wright, St. Asst. Co. Atty., on brief),
Rockville, for Montgomery County, Md., part of appellees.

Nancy M. Floreen, Silver Spring (Davi(! 0. Stewa_rt. and
Miller, Cassidy, Larroca & Lewin, on brief}, Washington,
D.C. for the et al. part of the appellees.

Arthur S. Drea, Jr,, Kenneth P. Barnhart, Silver Spriflg,
for The Maryland-National Capital Park and Planning
Com’n, other appeliees.

Argued before MURPHY, CJ., and SMITH,” EL-
DRIDGE, COLE, RODOWSKY, COUCI,, and McAULIFFE,
J. . )

McAULIFFE, Judge.

Pursuant to the authority of a building permit issufad by
Montgomery County, 3 developer undertook constn.lct.lun of
an office ‘building in Silver Spring, Maryland. Eight and

“ one-half months and more than two million dollars later,
when the shell of the building was complete, the County
suspended the building permit and jssued a stop work ol:der
on the grounds that the building violated statutory height

i ——

i ici i ] d conference of
* Smith, J. sow retired, participated in tl'_le hearing an :
this case while an active member of this Courty after being reca!!csl
pursuant 1o the Constitution, Article IV.'Scct'm_n 3A, he also partici-
pated in the decision and adoption of this opinion.

— . i i, R i -
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limitations, set-back réquirements, and floor area ratio re-
gtrictions. The developer appealed to the Montgomery
County Board of Appeals {“the Board”) and concurrently
filed with that body an application for variances to exempt
the building from any requirements of the Zoning Code
with which it might not comply. The Board denied relief
from the suspension ard stop work order and refused to
grant any variance. The Circnit Court for Montgomery
County affirmed, and that action was affirmed by the Court
of Special Appeals in an unreported per curiam opinion.
We granted certiorari principally to consider the developer's
contention that the doctrine of equitable estoppel should be
applied against the County. We conclude the County is
estopped from contending that the fourth floor of the
building violates the height limitations of the Montgomery
County Codé. We further conclude, however, that the
building as constructed is otherwise in violation of the code
and that the Board did not err in refusing to set aside the
suspension and stop work order or in refusing to grant the
requested variances.

Permanent Financial Corporation (“Permanent”), as trust-
ea for others, began the development of this com ercial
office building by obtaining a building permit from the
Montgomery County Department of Environmental Protec-
tion (DEP) on January 11, 1982. Six months later Perma-
nent obtained a revision of the permit by which DEP
approved an increase in the size of the first floor. The
building as erected ison a rectangular lot that comprises an
area of 18,750 square feet and has no unusual tooographical
features. The land is zoned CBD-1, which is a central
business district zone intended for use in areas where high
dengities are not -appropriate. Montgomery County Code
(1272, 1977 Repl.Vol) § 59-C-6.211(b).! The building con-

tau s four floors of above ground office space and a “pent-

house” or fifth floor designed primarily to house mechanical

1. Hereinafier all code references are 1o the Montgomery County Code
unless otherwise indicated.
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tion of the latter from § 201.0 of the BOCA Basic Building
Code, 1981: T SRR

. .- Habitable space: Space in & structure for living, sleeping,
eating, or cooking. Bathrooms, toilet compartments, clos-
ets, halls, storage or utility spaces and similar areas are
not considered habitable space. = )
The BOCA Basic Building Code has been adopted by Mont-
gomery County as its Building Code, Montgomery County
Code (1972, 1977 Repl.Vol) § 8-14, and definitions con-
tained in the BOCA Code therefore apply in the interpreta-
tion of the Montgomery County Building ¢ode. This does
not mean, as Permanent suggests, that the BOCA Code
definitions apply to every other portion of the Montgomery
County Code. While the officials of DEP might reasonably
be expected to look to a definition contained in other sec-
tions of the code for guidance, that definition is not binding.

Appellees, on the other hand,. contend that the term
“nonhabitable structures” is intended to include only space
occupied by water towers, water tanks, air conditioning
units or similar mechanical appurtenances,® and that office
space cannot properly be considered “nonhabitable.”

The record before the Board discloses that the County
had consistently applied the interpretation urged by Perma-
nent, and had uniformly permitted a height of 43 feet for
office buildings in these circumstances. [t further dis-
closes, however, that the Montgomery County Planning
Boa.d of the Maryland National Capital Park and Planning
Commission held-quite a different view. The Board of

Appeals concluded that the definition urged by Appellees .

and the Planning Board was correct, and determined the
maximum permitted height of this building to be 35 feet.
Abandoning its long standing prior position, the County

4. Scction 59-C-6.235 was amended in 1984 to provide that the addi-
tional B feet was “"for air conditioners or similar rooftop structures
- and wehauical appurienances. " - —

PERMANENT FIN. CORP. v. MONTGOMERY CTY. 2417
1308 M. 239 (1986).)

now zdopts the Board's interpretation as the correct one,
and has amended its code accordingly.*

We will not disturb the Board's determination of the

* correct meaning of “nonhabitable structures™ as that term 77

is used in § 59-C-6.235. We do not, however, agree with
the Board's observation that the section is “quite clear and

important consideration in assessing the validity of Perma-
nent's claim of equitable estoppel, to which we now turn.
As we pointed out in Salisbury Beauly Schools v. St
Bd., 268 Md. 32, 62, 300 A.2d 367 (1973), we have adc,. ed
and continually applied the definition of equitable estoppel
set forth at 3 J. Pomeroy, Equity Jurisprudence, § 804
(5th ed., 1941), as follows:

Equitable estoppel is the effect of the voluntary conduct
of a party whereby he is absolutely precluded, both at law
and in equity, from asserting rights which might have
otherwise existed, either of property, or contract or of
remedy, as against anather person who has in good faith
relied upoen such conduct, and has been led thereby to
change his position for the worse and who on his part
acquires some corresponding right, either of property, of
contract, or of remedy.

In Fitch v. Double “U” Sales Corp., 212 Md. 324, 339, 129
A.2d 93 (1957), we said:

Equitable estoppel operates to prevent a party from as-
serting his rights under a general technical rule of law,

contrary to equity and good conscience to allow him to do
50, :

‘There is no settled rule in this couniry as tu wheil, and
under what circumstances, equitable estoppel is available
against a municipal corporation. More than a century ago,
in Rogers v. Burlington, 710 US. 3 Wall) 654, 18 L.Ed. 79
(1865), the United States Supreme Court approved the appli-

e —

- SoM

unambiguous.” . The ambiguity vel non of the section is an ~

when that party has so conducted himself that it would be’

{308 Md.239 (1986).]

. trapezoidal shape.

The Height Limitation

of a building is to be determined:

creased by the height of the terrace....

_roof of the penthouse.
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cation of an equitable estoppel agailist the city of Burling-

ton, Iowa. In that case, for the purpose of making a loanin -

aid of devewopment tn the Burlingtan and Miszouri River
Railroad Company, the city issued bonds having a face
amount of $75,000 which provided for payment of ten
percent per annum interest, and payment of the principal
amount after twenty years. Instead of selling the bonds
and making a loan of the proceeds to the railroad company,
the city elected to issue the bonds to the railroad company
for it to sell, and took first mortgage bonds of the company
as collateral. Thereafter, when the city refused payment of
interest to Rogers, a bona fide purchaser of some of the
bonds, he brought suit. The city demurred, claiming it was
without authority to issue the bonds, and the issuance was
void. because it was not for any municipal purpose. Finding
against the city, Mr. Justice Clifford said for the Supreme
Court:
{T3he rule that a corporation quite as much as an individu-
al i3 held to fair dealing with other parties, applies with
all its force, and we repeat, that corporations cannot by
their arts, representations, or silence, involve others in
onerous engagements, and be permitted to defeat the

calculations and claims which their own conduct has supe-
rinduced.

Id at 661.

A collection of cases dealing with the applicability of the
doctrinp of estoppel against a municipal corporation may be
found at 9A McQuillin, Municipal Corporations § 27.56°
(3rd ed. rev.), where it is stated: -
Although there is authority to the effect that the doctrine
o.f estoppel does not apply as against a city, many deci-
sions have held that the doctrine may be applied to
municipal, as well as to private, corporations and citizens,
when apprdpriate circumstances, justice and right so re-
quire. The assertion of the doctrine in proceedings to
enjoin the violation or the enforcement of municipal ordi-
nances ... is common. However, mere nonaction of
municipal officers is not enough to establish an estoppei;

%

PERMANENT FIN, CORP. v. MONTGOMERY cTY. 249
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fhere must have been some positive acts by such officers
that have induced the action of the adverse party. It
must aopear, moreover, that the party asserting the
doctrine jncurred a substantial change of position or made
extensive expenditures in reliance on the act
See also 9A McQuillin, supra, §§ 26.213 and 26.214. Fora
more activist position, as well as criticism of this Court and
of other courts for imposing certain restrictions upon the
use of equitable estoppel against municipal corporations, see
92 Antieau, Municipal Corporation Law ch. 16A (1986).
Although our predecessors said in Gaver v. Frederick
Cty., 115 Md. 639, 649, 3 A.2d 463 (1939), that “[t]here is
nothing in the nature of a municipal corporation to exempt
it from the application of the doctrine of estoppel as it
would apply to a natural person or a business corporation,”
in practice we have applied the doctrine more narrowly.
See City of Hagerstown v. Long Meadow, 264 Md. 481, 287

A.2d 242 (1972); Kent County v. Abel, 246 Md. 395, 228

A.2d 247 (1967); Berwyn Heights v. Rogers, 228 Md. 211,

179 A.2d T12 (1962); Lipsitz v. Parr, 164 Md. 222, 164 A.

743 (1933). Judge Prescott summarized the principles of
law applicable to this type o. case in Berwyn Heights v.
Rogers, sipra, 228 Md. at 279-80, 179 A.2d 712:
Some authorities hold that the principle of estoppel does
not apply against a city, but the majority rule is to the
. effect that the doctrine of estoppel in pais is applied to
." municipal, as well as to private, corporations and individu-
. als at Jeast where the acts of its officers are within the
. scope of their authority and justice and right require that
the public be estopped.... And it has been held that
* < municipalities may be estopped by reason of the issuance
of permits.... However, the cases and text writers very
generally state that a municipality is not estopped to set
up the illegality of a permit.... And the issuance of an
_illegal permit creates no “yested rights” in the permit-

. : tee.... scitations omitted).

" In discussing the spectrum of problems that may arise from
* ne revocauon of & permit, Judge Weintrauh, sneaking for

i i i
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equipment. Each of the second, third, and fourth glo-ors is
larger than the floor beneath it, giving the building a

'(1] The height limitation for a building erccted in the
CBD-1 zone under the method of de.velopr.nent uhhzed_ here
is established by § 50-C-6.235. Ordinarily, the maximum
permissible building height is 60 feet. However, where tlBe
property adjoins or is directly zcross the stree.t from cg.rtfam
residential zones, as is the case here, the maximum buxldlng
height is 35 [feet] plus an additional 8 f.eet for nonhalflta-
ble structures.”” Section 53-A-2.1 specifies how the height

The vertical distance measured from the level of ap-
proved street grade opposite the middle of the frontof a
building to the highest point of roof surface of a flat roof;
to the deck line of a mansard floor; and to the r.nean
height level between eaves and ridge.of a gable, hip or
gambrel roof; except, that if a building is located on 2
terrace, the height above the street grade may be in-

Dermanent appears to have abandoned its earlier claim that
the building s located on a terrace. In any ew.:nt, the
evidence was sufficient to support the Boa_rd's fif:dmg that
the building is not,-and that the beginning point of the
measurement is the level of the apprgve_d stree? grade
opposite the middle of the front of the building. Using that
point of reference, the building measures 43 feet to the top
of the fourth floor and 53 feet to the highest point of the

~ Permanent persists in its claim that the penthouse has a
mansard roof, and that the measurement must therffore _be
made to “the deck line of [the] mansard floor which
Permanent says is coincident with the roof c'>f tht_e fourth
floor. We need not consider Permanent’s strained interpre-
tation of what constitutes the deck line of a mansard fJoor,
because the record fully supports the finding of the Board

244 PERMANENT FIN. CORP. v. MONTGOMERY CTY.
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that the penthouse does not have a mansard roof. The

Montgomery County Zoning Code did not at the time define -

a mansard roof; ! however, there was testimony that itis a
roof having a double slope on all four sides, the lower slope
usually being steeper. The gambrel roof often seen on
barns exemplifies the double slope of a mansard roof—the
difference being that the gambrel roof has two gable ends
as opposed to the double slope configuration of all sides of a
mansard roof.

The testimony and exhibits within this record show the
penthouse roof as essentially flat, and having a parapet
similar to the one on the flat roof of the fourth floor. Any
slope that the penthouse roof does have is negative, and
appears no greater than might be desired for drainage.
Although the four walls of the penthouse have a positive
slope, it requires at the very least a creative imagination to
envision them as the lower slopes of a roof. The Board was.
not clearly wrong in finding that this penthouse does not
have a mansard roof. Board of Educ., Moni. County v
Paynter, 303 Md. 22, 491 A.2d 1186 (1985); Kamsay, Scar-
lett & Co. v. Comptroller, 302 Md. 825, 490 A.2d 1296

2]
{1288).

Permanent next contends that even if the measurements
show the height of the building to be 53 feet to the top of
the penthouse and 43 feet to the top of the fourth floor,
there is.no violation of the code. Concerning the penthouse,
Permanent argues that as a roof structure housing mechan-
jcal equipment incident to the use of the building, the
penthouse is exempt from height controls. Concerning the
fourth floor, Permanent argues that the code permits 35
feet plus 8 feet for nonhabitable structures, and that be-
cause the fourth floor will be used for offices rather than

2. Seclion 59-A-2 was amended March 4, 1984, to provide a definition
of a mansard roof, and to Further provide that the measurement of

height is 1o be made to the mean height level between the eaves and
ridge of a mansard roof.
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living space it is “‘nonhabitable’ within the meaning of the
code. We shall examine the contentions separately.

[2] The exemptions from height control existing at the
time of the issuance of the building permit in this case were

-contained in § 59-B-1.1 as follows:

The building height limits set forth in this chapter shall
not apply to belfries, chimneys, cupolas, domes, flagpoles,
flues, monuments, radio towers, television antennae or
aerials, spires, tanks, water towers, water tanks, air
conditioning units or similar roof structures and mechani-
cal appurtenances, except where such structures are lo-
cated within an airport approach area, as designated on
the zoning map. No such roof structure, however, shall
have a total area greater than twenty-five percent of the
roof area; nor shall such structure be used for any
purpose other than a use incidental to the main use of the
building.

The penthouse fails to qualify for an exemption in at least
two respects. First, the plans show an office in the pent-
house for janitorial or security personnel, and an office is
not an exempt roof structure. Second, the penthouse occu-
pies forty-six percent of the roof area, nearly double the
twenty-five percent coveiage permitied by the code’ The
penthouse, as built, dees not conform with the requirements
of the code.

(3] The problem presented by the fourth floor is entirely
different. As we have noted, § 59-C-6.235 permits a
height of 35 feet “plus an additional 8 feet for nonhabitable
structures.”” Permanent views “nonhabitable structures”

_ as the converse of “habitable space,” and draws its defini-

3. Permanent suggests that its penthouse structure might lawlully
occupy up to thirty-three and one-third percent of the roof area, and
in support of this argument it cites the definition section of the BOCA
Basic Building Code. While this issue is not directly before us,
inasmuch as the penthouse as built clearly exceeds even that percent-
age, we opserve that the general definition of a penthouse contained
in the BOCA Dasic Building Code has no direct applicability to the

Zoning Code. See text, infra. X

L
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the Superior Court of New Jersey in Jantausch v. Borough
of Verona, 41 N.J. Super. 89, 124 A.2d4 14, 16-11 {1956),
aff’d, 24 N.J. 326, 131 A.2d B8l (1957), said:

Our cases clearly settle the controlling principies at the

extreme poles of the problem. Where the permit is
regularly issued in accordance with the ordinance, it may
not be revoked after reliance unless there be fraud....
On the other hand, where there is no semblance of
compliance with or authorization in the ordinance, the
deficiency is deemed jurisdictional and reliance will not
bar even a collateral attack....

But what of the intermediate situation in which the
administrative official in good faith and within the ambit
of his duty makes an erroneous and debatable interpreta-
tion of the ordinance and the property owner in like good
faith relies thereon? .

Although thie New Jersey appellate courts did not find it
necessary in Jantausch to answer the question thus posed,
it was later answered in Jesse 4. Howland & Sons v.
Borough of Freehold, 143 N.J. Super. 484, 363 A.2d 913,
916, cert. denied, 72 N.J. 466, 371 A.2d 70 (1976). There
the Superior Court of New Jersey, Appellate Division, held
that estoppel would apply in the circumstances described by
Judge Weintraub, provided one further condition were met:

The requirement we would add ... is the necessity for
the appearance of an issue of construction of the zZoning
ordinance or statute, which, although ultimately not too
debatable, yet was, when the permit was issued, suffi-
ciently substantial to render doubtful a charge that the
administrative official acted without any reasonable ba-
sic or that the owner proceeded without good faith.

(emphasis in original).

The development of Maryland law has proceeded along
similar lines. We said in Lipsitz v. Parr, supra, 164 Md. at
227, 164 A. 743, that “[a] municipality may be estopped by
the act of its officers if done within the scope and in the
course of their authority or employment, but estoppel does

not arise should the act be in violation of law.” Acknowl-

1
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edging the potential application of the doctrine of. estopp.»el
to the “intermediate situation” deseribed by Justice Wein-

traub, we said in City of Hagerstown v. Long Meadow, 264

_Md. at 493, 287 A.2d 242:

Nor do we think the facts of this case permit the
successful use of the argument that the Building Inspec-
tor was following a long standing administrative interpre-
tation when he informed Callas and Long Meadow that no
building permit was required. This rule, when appli_cable,
must be bottomed on the need for the interpretation or
clarification of an ambiguous statute or ordinance, which
latter element is not here present.

In the case betore us, we conclude that the definition of
snonhabitable structures’ within the meaning of § 53-C-6.-
235 was open to at least two reagonable and debatable
interpretations. We further conclude that the Gounty
shared the interpretation given this section by Permanent at
the time of the issuance of the building permit, and that the
County had.consistently applied that inberprew:tic.m for a
significant period of time prior thereto. Indeed, it is appar-
ent that the Counly persisted in that interpretation well into
the hearing of this case hy the Board, becoming convinc:ed
of the validity of a contrary interpretation only a.fte'r censid-
ering the testimony ef the chiairman of the o launing Co.m-
mission or perhaps the decis.on vt the Dioard. Illustrative
of this persistence is the fiect that the County's stop .work
order stated that the buirding axcceded “the mzsmum
height of 43 feet.” Additirnally, in <espense to Ferma-
nent's request for specifics, the County wrote that thfe
buildi.g's measwiad height of 53 feet exceeded the maxk
mum arowasls Leight of 43 teet. In 1 later Jatter supple-
menting the reasons Zor tire sloo work order, the .County
included allegations of violation of required. b-mldmg set-
backs, bt again failed to suggest that the hmldmg.through
its fourth floor violated any hzight restrictions. F!nally, al
the initia' héaring, the assistant county attorney mfo.rmed
the Loard that the County’s interpretation of “nonhabitable

& RS
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Randall E. McMonigle {Randy's Landscaping)
Case No. 90-219-XA, File No. 81-CV-4763

Petitiocner's Exhibit No. 9~200 Scale County Topographical Map
w/inset schematic

People's Counsel Exhibit No. 1-Photograph 12/6/89 sign

damaged by wind

2-Correction Notice for alleged
zoning violation 6/10/88

3-A-Citation for Civil Zoning
Viol.; B-Notice of
Intention to Stand Trail
8/9/88

4-Ltr. 9/19/88 - Reisinger to
McMonigle

5-Zoning Commissioner's file

6-Copy Bd. Opinion and Order
Perry Hall Mini Storage 90-
17-SPHXA; A-Copy Zoning
Commissioner's Decision 90-
17-SPHXA

7-8/15/89 Court of Special
Appeals People's Counsel v.
Martins

B-Copy Bd. Opinion & Order B87-
110-A

9-Copy Bd. Opinion & Order 85-
273-A

10-Copy Bd. Opinion & Order 87-
35-a

11-Court of Special Appeals -
Rock Church

l12-Court of Special Appeals -
Triangle Sign

13-Bldg. Permit 96093 5/1/87

October 28 Record of Proceedings filed in the Circuit
Court for Baltimore County.

Record of Proceedings pursuant to which said Order was entered
and upon which saild Board acted are hereby forwarded to the Court,

together with exhibits entered into evidence before the Board.

Respgctfully bmitted, Ldt&idé¢7
Mng 1 A tidrn

“.indalLee M. Kuszmaul, Legadl Secretary,
County Board of Appeals, Room 315, County
Office Building, 111 W. Chesapeake Ave.,
Towson, Maryland 21204 (301) 887-3180

P

contends will adversely impact his business, having a negative impact an
his profitability. He alsc claimed that the 35 ft. high Beltway sign is
ohly § feet above the rcadway.

A site visit revealed notable inconsistencies between the actual dimen-
sions of this sign and those dimensions represented on Petitioner's Exhibit
No. 3. Petitioner's Exhibit No. 3 displays the sign as being 5 ft x 1 ft.,
5 square ft. per side for a total of 10 square ft. The actual dimensions
of the sign are B.S5 ft. x 4 ft., 34 square feet per side for a total of &8
square ft. The Petitioner's photograph of the subject sign (Petitioner's
Exhibit No. 1) shows two signs, neither of which are accurately represented
on Petitioner's Exhibit No. 3.

The site wvisit also indicated, contrary to Petitioner's testimony,
that the sign located along the Beltway is significantly higher than b ft.
above the roadway as claimed by the Petitioner. The Lillian Holt Drive
sign is larger than permitted by the 2.C.Z.R. and this problem is not ad-
aressed by any of the Petitions filed in this matter.

The Petitioner essentially contends, without the citation of authori-

ty, that Baltimore County is estopped from denying his requested relief by
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Cate

the fact that the County, on January 18, 1988, issued him a permit (Peti-
tioner's Exhibit No. 6) to construct the subject sign. He claims he relied

on that permit and expended substantial amounts of money to purchase and

.x’ﬂ"% ;;/'

v

~erect the sign.

The correct principal of law to be applied to the instant case was set

forth by Judge Prescott in Town of Berwyn Heights v. Rogers, 228 Md.

271,179 a2d, 712 (1962), wherein the property owner had received building

permits from the building inspectors of both the Town of Berwyn Heights and

Prince Georges County, Maryland. Construction of a dwelling house in viola-
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Randall E. McMonigle (Randy's Landscaping)
Case No. 90-219-XA, File No. 91-CV-4763

cc: John L. Calhoun, Esquire and Robert Polack, Esquire
Mr. Randall E. McMonigle
People's Counsel for Baltimore County
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tion of side yard restrictions was well advanced when the injunctive relief
was sought. Judge Prescott upholding the County's right to prosecute the
subject zoning violation, recognized that a u.aicipality is not estopped to
set up the illegality of a permit, and that the issuance of an illegal
permit creates no "vested rights" in the permitee. (Emphasis added)

(Berwyn, supra.)

The ¢ -e of Lipsitz v. Parr, 164 Md. 222, 164 A2d, 743 (1933), in-

volved the issuance of a building permit authorizing the applicant to cor
struct an ice house in a zone where such a building was specifically prohib-
ited by law. The applicant set up the defense of estoppel against the

City's efforts to obtain an injunction to enjoin the work. The Court,

speaking through Judge Parke, stated:

"A permit thus issued witnout the official
power to grant does not, under any principle of
estoppel, prevent the permit from being unlawful
nor from being denounced by the municipality
because of 1its illegality. In the issuance of
permits pursuant to the ordinance at bar, the
municipality was not acting in any proprietary
capacity nor in the exercise of its contractual
powers, but in the discharge of a governmental
function through its public officers of limited
authority, and the doctrine of equitable estoppel
cannot be here invoked to defeat the municipality
in the enforcement of its ordinances because of
an error or mistake committed by one of its offi-
cers or agents which has been relied on by the
third party to his detriment.”

In Gontrum v. Mayor and City Council of Baltimore 182 Md. 370, 375,

’272%-’/4;/
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IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE
AND ZONING VARIANCE
NW/S Lillian Holt Dr. ,1,100"' SW bd ZONING COMMISSIONER
of ¢/1 Rossville Blvd.

7620 Lillian Holt Drive * OF BALTIMORE COUNTY
l4th Election District

6th Councilmanic District * CASE # 90-219-XA

R. McMonigle (Randy's Landscaping)

Petitioner *

REKAkXKRR KRN

FINDINGS QF FACT AND CONCLUSIONS OF LAW

The P. “itioner herein, pursuant to the Petition for Special Exception
{rom Section 413.3, 413.3.b, and 413.3.c, to permit an outdoor advertising
sign within 50 feet of a controlled access-type highway and a 6 Ffoot front
yard setback in lieu of the minimum 250 feet and 75 feet respectively; and
a Pelition for Zoning Variance from Sections 413.6.b.1 and 413.6.b.2 to
permit a total surface area of 72 square feet and height of 35 feet in lieu
of the maximum 25 square feet and 6 feet, respectively, as more particular-
ly described on Petitioner's Exhibit No. 3.

The Petitioner appeared and testified. People's Counsel, by Phyllis
F. Friedman, Esquire, appeared as a Protestant.

This case was presented in a very confusing manner. The Petitions,
themselves, are probably legally correct, however, the plans do not closely
match the Petitions. The testimony was of little help in clarifying the
issues or setting forth the relief requested. The Petitioner was able to
explain that the two signs he currently has on the site, (Petitioner's
Exhibit No. 1) he wanis to keep.

The best that can be understoed of the Petitioner's request is that he
wants an outdoor advertising sign at the Lillian Holt Drive location which,
in its current location, 1is too close to the Baltimore Beltway right-of-
way. He also seems to be requesting a sign along the Beltway as a station-

ary free-standing business sign under Section 413.6.b.

Q O

"A municipal corporation cannot be held
liable for the unauthorized acts of its agents
although done 'officii ceolore' without some corpo-
rate act of ratification or adoption; and, from
considerations of public policy, it seems more
reasonable that an individual should occasiconally
suffer from the mistakes of public agents or
officials, then to adopt a rule, which, through
improper combinations, and collusion, might be
turned to the detriment and injury of the public”.

The doctrine of equitable estoppel cannot be invoked by the Petition-
er in this matter as the above case law clearly states. The Petitioner
claims he has been caused a great deal of expense because of his reliance
on the illegal permit. He obtained, however, the sign in question was
fully destroyed by wind and other acts of God. Any moneys expended by the
Petitioner, subsequent to the destruction of the original sign for the new
lighted sign were at the Petitioner's own risk, as he was on notice of
the illegality of the permit on which he rests his entire case. Conse-
quently, such expenditures have been lost; not by acts of Baltimore Coun-
ty, but by acts of God. There is no equity in a structure that no longer

exists and there is no equitable interest to replace an illegal structure.

The Petitioner has requested a Specilal Exception regarding the
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Testimony indicated that the subject property located at 7620 Lillian
Holt Drive and known as Randy's Landscaping, consists of 2.72 acres +/-,
zoned M.L.-I.M. and is improved with a metal buildinc and portable annex
structure as indicated on Petitioner's Exhibit No. 3.

The Petitioner has reguested a variance to permit a business/advertis-
ing sign which has been erected on the subject site relative to his land-
scaping business along Interstate 635, the Baltimore Beltway, and a Special
Exception to permit an outdoor advertising sign along Lillian Holt Drive.

Testimony indicated that the Petitioner's business is spread over two
parcels of property separated by the Baltimore Gas and Electrie Company
(B.G. & E.) right-of-way and connected by an existing driveway easement as
indicated on Petitioner's Exhibit No. 3. In truth, the B.G.& E. right of
way 1is part of a large strip of land owned in fee by B.G.& E. for electric
power lines,

The Petitioner testified that he has constructed a 35 ft. high sign
adjacent to the Baltimore Beltway (I-695) which is conspicucusly located
along the western boundary of the subject property. He also testified that
he has erected the business sign indicated on Petitioner's Exhibit No. 3 on
parcel 875 along Lillian Holt Drive,

The Petitioner testified that the sign located along the Baltimore
Beltway was placed in this location to adequately advertise his business.
He testified that the cost associated with the purchase and installation of
the sign was considerable, and that due to the layout and topography of
this property, Lhe current location of the sign is the only practical loca-
tion for maximum visibility. He claims if he is required to remove the
sign, he would suffer an undue hardship and practical difficulty, which he

-2- REICROS ¢

T

2

FOR FILING
J—
f’f’7t/ff./

D

35 A.2d 128, 130 (1943), this Court pointed out that:

"It is a fundamental principle of law that
all persons dealing with the agent of a municipal
corporation are bound to ascertain the nature and

extent of his authority."

In Baltimore v. Eschbach, 18 Md. 276 (1B62), the Court stated

that:
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follows:

signage located on Parcel 875 along Lillian Holt Drive. The sign, as
currently situated on the lot, dces not meet the minimum setback require-

ments as set forth in Section 413. b & c, which reads in pertinent part as

"413,3--Qutdoor rdvertising signs a3 defined in
Section 101 are allowed only in B.L. B.M., M.L.,
and M.H. zones as Special Exceptions, under the
following conditions, as limited by Section 413.5:

a. The total surface area of any such sign,
exclusive of structural supports, shall not ex-
ceed 300 square feet, except that a hand-painted
custom-built sign may have a total surface area
of not exceeding 500 square feet. The provisions
of this subparagraph referring to hand-painted

-5~
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custom-built signs shall permit only one single
face unit.

b. No such sign shall be permitted to front
on, face or be located within 250 feet of the
right-of-way of any expressway or other con-
trolled-access-type highway, or within 100 feet
of the right-of-way of any other dual highway.

c. No such sign shall be located closer te
the street right-of-way than the minimum front
yard requirement for a commercial building as
determined by these Regulations for +the zone
involved."

The subject sign, as indicated on Petitioner's Exhibit No. 3, is
within 52 ft. of the Beltway right-of-way and 6 ft. of Lillian Holt
Drive, However, the subject sign does not front or face the Beltway. 1In
fact, the sign is not visible from any point on the Beltway. In view of
the unique layout of the Petitioner‘s property, the Petitioner's "business
sign" is technically an "outdoor advertising siyn", that seive: as a busji-
ness sign for the Petiticner's landscaping business. Section 101 of the
B.C.Z.R. defines "business" and "outd-or advertis.ng” sigrs as follows:

"Sign, Busiress: A <ign which calls attention
to a business, servico., industiy aor other azt.vi-

ty conducted on the premises upcou which the .Lign
is located.”

Sign, Outdoor Adveriising: A sign which calls
attention to a business, commodity, Jervice,
entertainment, or other activity, conducted,
sold, or offered elsewhere than on the preaises
upon which the sign is loccated."

- _Althouah  the subiect sian "calls attention" to the Petitioner's busi-

ness, the sign is not actually located on the parcel supporting the Pfeti-

tioner's business (See Petitioner's Exhibit No. 1).

ORDER RECE

Date

The issue in the Special Exception is whether or not the requirements
of Section 502 of the B.C.Z.R. have been successfully met by the Petition-
er. The cases clearly establish that ". . . the appropriate standard to
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!: be used in determining whether a requested special exception use would In the opinion of the Zoning Commissioner, the Petitioner has shown ::-:inimeffh::dthat applied for would give substantial above, the Petitioner's variance request is, as a practical matter, a
have an adverse aftact and, the.. ure, should be denied is whether there that a sign could be located on Parcel No. 875 as indicated on Petition- 1 whether relief can be granted in such fash nullity; i.e, even if the variance relief were granted, the Petitioner's
3 -
3 2 . 4 - - - . . _
—— H are facts and circumstances that show the particular use, proposed at the er's Exhibit No. 1 without real detriment to the community and would not ;g:erizgtanghgubigér::feti aigewe({;:tzagzzui‘tél be sign would still be illegal, and, therefore, must be removed.
particular location, would have any adverse affect above and beyond those adversely affect the public good, provided such signage meets the height In reviewing the evidence, there is insufficient evidence to allow a
4 i i ; S s : : : s )
o ; inherently associated with such a special exception use irrespective of and area requirements promulgated in the B.C.2.R. However, the Petition- Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 M4d. A&pp. finding that the Petitioner would experience practical difficulty or unrea-
1
A 2 its locatior within the =zone." 8chultz v. Pritts, 291 Md. 1, 432 A.24d er's sign is in violation of Section 413.6.b.1 of the B.C.Z.R. in that the 28 (1974). sonable hardship if the requested variance was denied. The testimony
. ;L j
4 1319 at 1327 (1981). total square footage of the sign (6B square ft.) exceeds the total square Section 413.6.b reads in pertinent part, as follows: presented by the Petitioner was in support of a matter of a preference
5 ; The Court went on to say in Schultz that, footage permitted by said section {50 square ft.) and, therefore, must be . Pei;itt:;aziinzzzh iiiz;:tigdigci;d]bu:imlzzi sig: rather than of the necessity for the variance. The Petitioner has failed
", ., . the applicant has the burden of adducing removed. However, recognizing the unique layout of the Petitioner's prop- direct vehicular access. . . {(emphasis added). to show that compliance would unreasonably prevent the use of the property
testimony which will show that his use meets the ) . ) . .
i prescribzd star:dards and requirements, he does erty, resulting from the B.G. & E. right-of-way, and the fact that the Obviously, the Petitioner has no direct wvehicular access to the or be unnecessarily burdensome. Therefore, the variance requested must be
. ; not have the burden of establishing affirmatively ) . . . . .
+ - ‘1 that his proposed use would be a benefit to the existing sign on Parcel No. B75 is not observable from the Beltway, the Beltway. He is, therefore, requesting a variance for a sign that he is denied.
E- s . -
conmunity. If he shows to the satisfaction of ) ) \ . . .
- % the Boarg that the proposed use would be pPetitioner will be permitted to erect an outdeoor advertising sign on Par- not entitled to, a sign that was illegal when constructed, and remains in Pursuant to the advertisement, posting of the property, and public
) 3 conducted without real detriment to the . . . ) . ) . .
; ; neighborhood and would not actually adversely cel No. 875, provided said sign is in complete compliance with the height violation of the B.C.Z.R. hearing on this Petition held, and for the reasons given above, the relief
D affect the public interest, he has met his . L L . . .
; burden. Thz extent of any harm or disturbance to and area requirements of the B.C.Z.R. It is the opinion of the Zoning Further, by the Petitioner's own admission, the subject 35 foot high regquested should be denied.
, the neighboring area and uses is, of course, . . : . . - X . !
‘ materia'i. s ghe evidence makes'the question of Commissioner that such a sign will not impede safe ingress and egress from outdoor advertising sign adjacent to the Baltimore Beltway is violative of THEREFORE, IT -I7S ORDERED by the Zoning Commissioner of Baltimore
: harm or disturbance or the question of the . ) ) A/ Ay
; disruption of the harmony of the comprehensive the site, nor, in any other way, adversely affect safe vehicular travel Sections 413.3.b and 413.3.c of the B.C.Z.R. County this _‘l/_ day of ; o J‘Jt’;d?‘f/, 1990 that the Petition for Zoning
: ) plan of zoning fairly debatable, the matter is . ' . . Py .
§ ‘ one for the Board to decide But, if there is no along Lillian Holt Drive. The clear and plain language of Section 413.3 of the B.C.Z.R. makes Variance from Sections 413.6.b.1 and 413.6.b.2 to permit a total surface
A N -
. robative evidence of harm or disturbance in . . ) . L. . ,
g g }\u El)ight of the nature of the zone involved or of \ The Petitioner has also requested variances from Sections 413.6.b.1 clear the intent of the County Council regarding outdoor advertising signs area of 72 square feet and height of 35 feet in lieu of the maximum 25 %
X factors causing disharmony to the operation of . . ) (i} ) )
% E N '*\‘ the comprehensgive plan, a denial of an and 413.6.b.2 regarding the signage adjacent to the Baltimore Beltway. @ { .{ @long the Baltimore Beltway. Subsection (b) of 413.3 states: % \_‘, square feet and € feet, in accordance with Petitioner's Exhibit No. 3 be
f L - - . . s z o .
lication for a special exception use is \ . ) =t .
1 § NIK D s ooy St An area variance may be granted where strict application of the zon- s | . "No such sign shall be permitted to front e ¥ | @and is hereby DENIED; and,
% ’\ arbitrary, capricious and illegal.” (at pg.1325) i N on, face or be located within 250 feet of the & \ N
AN ¢ ¢ : ’ NS BN
£ . . sy - . N P . .
- 3 Ty . The Petitioner must show to the satisfaction of the Zoning Commission- ing requlations would cause practical difficulty to the Petitioner and his g \}\ Q right-of-way of any _expressway or gther con- X, IT IS FURTHER ORDERED, that the Petition for Special Exception from
: Q o W trolled-access-type highway, or within 100 feet o N
3 :Q, \ er that the proposed use would be conducted without real detriment to the property. McLean v. Soley, 270 Md. 208 (1973). To prove practical 8 \ ‘ of the right-of-way of any other dual highway." ’L\ Sections 413.3, 413.3.b, and 413.3.¢c, to permit an outdoor advertising
f ¥ . W ‘-\ » . » . : ) . .
: E community to meet his burden. See, Turner v. Hammond , 270 Md. 41, 310 difficulty for an area variance, the Petitioner must meet the following: % ‘\\ Clearly, the purpose of this section is to prevent signs along ex- \Q sign within 50 feet of a controlled access-type highway and a 6 foot front
: Y] Q1 e . . ¥ -
: g % A.2d 543 (1973). 1If the Petitioner fails to produce credible and proba- 1) whether strict complian;:le withf igq‘uirement ICJC.I pressways. The Petitioner has not demonstrated to the satisfaction of the yard setback in lieu of the minimum 250 feet and 75 feet, that complies
3 2 would unreasonably prevent the use o e proper- . o
5 Q00 tive evidence on all of the specific issues established by Section 502.1, ty for a pemitteg purpose or render conformance Eoﬁ o Zoning Commissioner that his property possesses any unique characteristic, % with all other applicable B.C.Z.R., be and is hereby GRANTED, subject,
3 unnecessarily burdensome; ) 5
§ then the requested special exception must be denied. otk o . 4 a betant ial f-c:)- g E different from all other similarly situated properties along the Beltway, however, to the restrictions set forth below which are conditions prece-
2) whether e grant wou o substantia
i injustice to applica.” as well as other property that would entitle him to the requested variance relief. In view of the dent to the relief granted herein: RIS
T\mCROF‘LMED owners in the district or whether a lesser relaxa- i\fhbﬁo'{"!l_ S
i e eyt
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Baltimore County ?0
Zoning Commussioner ) o L —_—
1. The Petitioner may apply for his building Office of Planning & Zoning )
permit and be granted same upon receipt of this Towson, Maryland 21204 ‘ RE: PETITION FOR SPECIAL EXCEPTION : BEFORE THE ZONING COMMISSIONER
Order; however, Petitioner is hereby made aware (301) 887-3353 ‘ AND VARIANCES
that proceeding at this time is at his own ricsk NW/S of Lillian Hult Drilve, : CF BALTIMORE COUNTY
until such time as the 30 day appellate process J. Robert Haines 1,180" 5W of C/L of Rossville
from this Order has expired. 1If, for whatever Zonhng ) . Blvd. (7620 Lillian Hold Dr.) @ LEGAL DESCRIDTION
reason, this Order is reversed, the Petitioner l4th Election District T lune 5. lapa
, would be required to return, and be responsible 6th Councilmanic District : SHINE 2, SR
' for returning, said property to its original February 20, 1990
condition. RANDALL E. McMONIGLE (Randy's : Case No. 90-219-XA
Landscaping), Petitionmer PARCEL # 875
2. The Petitioner shall submit to the Zoning HE . . . .
iszi ' i Begquinning at point appraovimately 1600 fert sonthwest ni
Commmsmner.s office by no later than_March 15. ; ' ENTRY OF AFPEARANCE Rossville Blvd. as conveyed from the State of Marylaprd to Randy's
1990 a new site plan prepared by a Registered Mr. Randall E. McMonigle [ : th 1t - L [and
; : : 17 ; .andscaping by deed recorded among e Baltimnre County An
Professional Engineer and/or Land Surveyor, which 7620 Lillian Holt Drive Records as prepared by the SHA Bureau of Plats and Surveys
clearly ldentifies all buildings and new signage, Baltimore, Maryland 21237 Please enter the appearance of the People's Counsel in the above- o - o T ' i !
their a1.'ea dimensions, thx?lr exact locaticn on . . . 1. Morth 57 dogrees 51 mimbes 9 cecapds Woest 2% .41 font
the subject property, their distances from all RE: Petitions for Special Exception and Variance captioned matter. Notices should be sent of any hearing dates or other ta a point; !
property lines, and any other information as may Case #90-219-XA ’ ’
be required to be a certified site plan. Randy's Landscaping, Petitioner : proceedings in this matter and of the passage of any preliminary or 2. North 37 degrees 22 minutes 35 sacondsz Wesi, 7.41 feet, . 8
IT IS FURTHER ORDERED that the Petitioner shall remuve on or before Dear Mr. McMonigle: ‘ final Order tu a pelint;
it 3 i 3. North 3% degrees 29 miombtes A0 geconds Fast, 248,234 (oot
March 15, 1990 all signage affixed to the two sign poles indicated on Enclosed please find the decision rendered in the above captioned . o A point.? deg Y } p
case. The Petitions for Special Exception and Zoning Variance have -y gé . G,{ ? % - ;
Petitioner's Exhibit No. 1 which is adjacent to the Baltimore Beltway, and been granted in part and denied in part in accordance with the attached . /[{ of CEe a L. - L 2 50 VO A North 83 degrees 54 minutes 43 secopds Rast, 195.57 [ant
. . Order' ' PhylliB/CClle Friedman f_ (y a P{" i n t;
shall further remove said siqn poles; and, . People's Counsel for Baltimore County
In the event the decision rendered is unfavorabh_a t? any.party. r Hence radial along a curve 4it's 4 chord bearing of 52
IT IS FURTHER ORDERED that the Petitioner's signage, that does not please be advised that any party may file an appeal within thirty (30) . degrees 15 minutes 39 second’ West, wilh a racius of 1B02.95 feet
days of the date of the Order to the Cc.)unty.Bc?ard of Appeals. If you /1{3(/ // - Eor a length of 395.57 feet to Lhelpr_ﬁnl. of beqinning, containing
comply with area requirements of the B.C.Z.R. located on the aforemen- require additional information concerning filing an appeal, please feel _LLti ax .
free to contact our Appéals Clerk at 887-3391. Peter Max Zimmerman
tioned parcel No. 875 along Lillian Holt Drive, shall be removed on or Deputy People's Counsel
Very truly yours, Room 304, County Office Building PARCEL "A" Liber/Folio W.P.C. 534/435 (containing the primary
g .| before March 15, 1990. ! Towson, Maryland 21204 structure)
3 \, ' 887-2188
a 1. J. Robert Maines
m\ “: Zoning Commissioner I HEREBY CERTIFY that on this 27th day of November, 1383, a copy Reginning at point approximately 1050 feel southwest of Rnssville
8 B .Y - Blvd. as conveyed to Randy's Landscaping snd as corveved by APR
QY N JRH : mmn { of the foregoing Entry of Appearance was mailed to Randall E. McMonigle, Acsociales Inc.
AR att. !
.2 }:\ ] \::-. n p +jL cc: Peoples Counsel l 7620 Lillian Holt Drives Baltimore. MD 21237! Petitiomer. 1. Sonkh 25 dpl][ppr_; A7 minutes 41 cucoirls Wes t,, :73}117‘ 12 EF",’ 177 t oA _ L
O ~n " ; point;
b . "ROBERT HAINES |
e Zoniig Conmissioner for ‘ 2. North 29 degrees 35 minutes 20 seconds Wast, 404,24 [=cl  to
o Baltimore County ’ a point;
‘c'g o JRH:mmn , 2 4
r-1 cc: Peoples Counsel
% ) P St Alax Z
! . ; Peter Max Zimmerman
ne0FLMED
M’CHUFILMED o : MAGROE o
AR o
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S | o S CERTIFICATE OF PUBLICATION | - )

; oo™, oh Sas o Zoring AL ana Feuabers TIFICATE OF PUBLICATION g
; CERTIFICATE OF POSTING Gp- 29— XF | o 5 Tamlyn 481087 &%“:"Fwﬁw CER ;

3 Saded

. . dentified hefein in Room 106 of 5
' ZONING DEPARTMENT OF BALTIMORE ‘ WWW THIS IS TO CERTIFY, that the annexed advertisement was publish- the County Offcs Buidig, lo- :
e ‘ § Towsen, Marylond i Case number: 20.218-XA e o Tovwson, Marpiand 21204 TOWSON, MD Novembes 23 1082 :
- . Nw;q-‘ o oérm:" fa o1 o ed in the NORTHEAST TIMES BOOSTER and the NORTHEAST TIMES oo S ' :
i ; Co - : 7620 Litian Holt Drive ) . . bon and Zorng Varience THIS IS TO CERTIFY, that t* - annexed advertisement was B
; 4 gé\ing?llth 85 deqgrees 11 minutes 19 seconds East, 125,77 feet to a th-ict.._-Zéfzé.-_ / Dete of Posting. /f'/l/”f/z? _______ ; ;;"‘Ceml)[’!""“ REPORTER, weckly newspapers published in Baltimore County, Md., %W&*% I N
‘ . ‘ : Petitoner(s): . . S0 . blished :
) i | | 1 South 9 4 11 t 10 1 Posted for: ":5 aa'[ Laee /‘7/-12.?2___'2"_ """ L e { H":amg" ouoniale once in each of successive weeks, the first publication appearing 7"‘05’“620 L'ﬂ‘fum% published in THE JEFFERSONIAN a weekly newspaper pu e ;
P . Sou egrees minutes 1% seconds EKast 27.00 feet to . Hearing Date: Friday, 14th Election Destrict B
- ; peint; She N Petitioner: ------f?lﬂ.E!!.[/.-ﬁfzzqZZ_I;LZ:o.-.CEEm;{y.'.’.Afy_c{:‘.r—_uzf_zy_)___,___“"_,_ . Dec. 8, 1969 :td;vm a.m. on Naovr 2 319 sz . gm Qomqsl;f-m-c in Towson, Baltimore County, Md., once in each of —I— successive :
j | : ' - Special Exception/Varl- Randall McMonigle
- . 177 S Prye ou' .fﬁy/ 5544 /e 2o &, : : coing) __LZLEZ_ELR_. :
e | 5. Scouth 83 degrees 11 minutes 19 secends FRast, 282,74 feet to Location 0‘ M'T-ZK-/ “-/ﬁt%!'_"‘ﬂ'ﬂﬂ'"f# """" -ﬁg_zﬁ___e__f_.__; """ mm”m?o'ﬁ'"ﬂ mﬁg’om) weeks, the first publication appearing 0 1987 :
' the peint of beginning containing 1.5318 acres of land. ____Z@&--A&éiﬁ-_ﬁéf.-ﬂ!ﬁ{;’._ ——- — —— - e mwm sp.ﬁ.&éﬁftfﬂ\?ﬂi- £
fieu of the minimum 250 feet and ances: 1o permit an oukIOr ;
: Location of s:gnc-ff.r;r.‘»;;,---xé’:.ﬁéy.-,éﬁr!fﬁ_taa@,._--25&3!;&;._-_ZZ_:/Eh-_z:fzf.c_f.Jdg;: ——-- To perrik & o sbioce ares of ey s witn 20 et o & :
: The informat inn provided in thece decoripl ions 3 i ~ J N T2 »iare fael and hewght of 35 S BOOSTER and the type highway | ;
i ‘ o o e plionzs was provided Lo gs /e 2‘)/{ é ./32(.2502 o tout i e of the maxmum 25 NORTHEAST TIME a and m 6 foot front yard setback in | £
‘ _ from APR Associales Inc., The State llighway Administration, and ot ;’4 AL _-7‘1 """ el et aquars feet and 6 feet, respac- NORTHEAST TIMES REPORTER e e Vestance: :
: 3 Mr. Mc Monigle. We are transmitting you in accordance with our Remarks: S e event that thia Petiion ks : ;gmmu’:nhgmg THE JEFFERSONIAN, .
. ) conversation of June 5, 1989. If you have any «questions or | T, T T e e, ' toet in heu of the 25 :
- - £ S - . within the 30 . in maxmum i
; . concerns please do not hesitate Lo call me at 301-880-3039. Posted by _-___%faﬁ.@._---___________- l\,’!fﬁa'ij’jng!'[_m:}.__!{_/éz%& _____________ aopedl pard. The Zonig Lom. | | § 2: ._5% O" /) seore foat and 6 oo, ropec- p ~ A :
L 1 4 al e s ' mmwﬂ,hhmw. + ortertan | 1 i v . \J‘u--"“&/\/\ in the event that this Petition is S v ot ;
e Kumber of Signss 7 ! :wmammmﬁ?mm } granted, a building psrmit may be . o £ 4 WAL e ‘/"\ -
: lpﬂbdlm'umn cause shown. | ° - wsued within the thirty (30) day .
. 0 it ) Such mquest must be iIn writing L Publisher appeal penod. The Zohing Com- ,
iy Sincerely sy, and received in tis offics by the | - W e mussioner wil, howevar, erertain Publisher
Y, & ‘2, date of the hearing sel above or ST any request for  stay of the is-
é\ ‘3',, * prasentad at the hearing Pty suance of saxl permit during this 3
(3 . » .%5 — . NOTE penod for good cause shown. P
% gue%‘sﬁfcyﬂuhu :nsﬂ .Snugh mmm Pl m Y
1 a ‘é i in Bastmors County on the above date of the hearing set above or )
3 5 i hearing dats. the Hoaring wil bs presented at the hearing. i
« | 2 ¥ | Sy ! © s KK e
% i : e ° 3
; °‘:§3‘ln (3 * Zg eS| Poarg G i g i g :
ttaagpie f Gamoe Cony ot gl R
o : David C. Woessner P.E. * ' NUN1/3E8 Nov. 23, ) L hearing date.) Sl ’
; . ] R J. ROBERT HAINES 4
i k- 2oning Commissioner of N
L Bathmore County ¥
_ ' &M %‘e‘ l" N/J/11/388  Nov. 23. :
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7 1
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\
PETITION FOR SPECIAL EXCEPTION /vARIANCE
ﬁ TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: 6’& 219- X A
E o The undersigned, legal owner(s) of the property situate in Baltimore County and which is
3 &'.fa'éfﬁ’t;;r,rh-.. , described in the description and plat attached .ereto and made a part hereof, hereby petition for a
‘ BRALES RS Special Exception under the Zoning Law and Zoning Regulations of Baltimore CountyX¥KX¥séXtR¥
-f ‘ B A R e Ky  fram Section 413.3, 413.3.b, and 413.3.c = To permit
an outdoor advertising sign within 50 feet of a controlled access—type higtway
and a 6 _foot front yard setback in lieu of the minimm 250 feet and 75 feet,
respectiVelYa e — e -. dmn mme e T s ]
Property is to be posted and advertised as prescribed by Zoning Regulations.
I, or we, agree to pay expenses of above Special Exception advertising, posting, etc., upon filing .
‘ of this petition, and further agree to and are to be bound by the zoning regulations and restrictions i
L r of Baltimore County adopted pursuant to the Zoning Law for Baltimore County. !
I/We do solemnly declare and affirm, Lt R
under the penalties of perjury, that I/we . - T T T T T T T T T T T T e o -
are the legal owner(s} of the property _&% N . . .
which is the subject of this Petition. ' § . . o o ' '
Baltimore County '} ) NG ﬁ ﬁ :
Contract Purchaser: Leg[a?ner(s): A VECE : Zoning Comunisioner [FC"'U@ [@
- . A County Gffice Buildin .
IR 4 gzéz{ﬁ_é-_'}f&“__- gﬁiﬁ'@""j _____ 3 101 West (.q-empenke Afenuo Account: R 001-6150 | Daltimore County ) .) ?mnf,\ rr\{t
R T ———— T AR S i s e W TN e N (Type or Print Name) (Type or Print Name) C\ ﬂ;% E Towsen, Maryfand 21204 Numbaer Ng 1 8 2 2 o ?,oning Commisioner I '\f”j’\‘C) }_9'“ !EJOJ L 1
%&//{ { < Lb i County Office Building g .
1 e e e e S— eSS m o ——se - mommr o d oo oS Lok lufocpfrmmefmmmm 5, E 111 Wast Chesapeuke Avenve Aceor b R2% 6150 N - 3 3 6 4
( Signature Signature DATE JO-22-7/ i Date Towan Manlund 21204 Number -
e e ’m_ﬁ.ﬁ i
. ; Address (Type or Print Name) !
W00 ___ Date
; e e mal I R i
: CERTIFICATE OF POSTING - City and State Signature i ' . .
ZONING DEPARTMENT OF BALTIMORE COUNTY Attornay for Petitioner: S O R S AR Y ' .
Towsen, Maryland i e L ‘ : i
2 etk fZﬁégjg_éﬁ_9$5E§é§_lillflgj1ﬂi ....... i i. (LI P B A I T T P Y H " LT, . - i
g (Type or Print Name) Address Phone No, i . v R L 4 -
DB&M--./M/ Dete of m‘_ﬂ_j/_f{_) _________________________________________________ W L AR AR Iy S ‘_' _(':_(';‘_51“_ feod ’ o e b s T
Posted for: ... ﬁ"""/ _______________________________ l Signature City and State o ; T o Lot 1 e BT Ny PE e
. h & - - s et cr—eammammm—m— e —m————— - Name, address and phone number of legal owner, con- { | I TaEE 1 . Y
Peditioner: -- '!ﬂ(CA //K'A A?#’!‘/ﬁf Jﬁ:’-c{r . /4” CJ,“" [ X W PSS Address ‘ tract purchaser or representative 'o be contacted : l 7 Prededi, : Lostiar l ' 1
mmﬂ°fm----/-v-fl-/:‘---(./t,‘r.éf_?._2_4{4_/_/_(_9_3},_"_.4‘_5@299__j_ﬂ_q £33 s /o vd e }.‘ T T (O S TS (N N T RCTRTS i > el s s1e
Loc: TG Sme T Rame 1 TTTTTTTTTIImemeee : o GICRGEN i
ST Lln BLLL oo e e *Y | LG WICKGFILIEL
v
Location of Signs:. -/-‘-'{Eiﬁf--d(‘--ée/-/-{}g’.'.-/__%{.H_‘___é_./c"_’-_-_ﬁ’ (“/Q‘f “ Attorney’s Te]ephone No.t oo - Ra&;e's; --------------------- l; h-o-;l;.ﬁ;--- B BL2%¢eawwl2800ta >21afF Ng’. &Jr\\’ |
- ————— . g . Pl . L] k
O~ > g‘j&g.ff - :/04 o Af /_‘,_/ _/_(_ 0_—;:: . Plaase make checks paysble to:  Baltimore County ‘ . o )
/ A e meomees ORDERED By The Zoning Commissioner of Baltimore County, this _____ -z day : Cashisr Validation: , ,‘:’:'4“‘;?315-73 b :’;* F’;_-q 50 $13.00
Remarks: ——————e e eemmcam e . & A L4 L0 1858407 [i7-
S ) A : f o2 S_@ __ o R 19_%_‘ , that the subject matter of this petition be advertised, as : T T T T T T T T T T T T e e T T T T T e e . . .L.
Posted by --M:-:- ? ___________________ Dats of retw____f/_{%ﬁ{_________ . ° ) P ‘ Cashier Validation: Please mave rhecks payable ta-  Battlmere County
Fumber of St required by the Zoning Law of Baltimore County, in two newspapers of. general circulation through- ; e L .
T ol Slgns: v Wl out Baltimore County, that property be posted, and that the public hearing be had before the Zoning :
LR UF IL fo E Commissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore
) < ST .. 2,
ﬁunty, on the 3 eeem day of ___ A= Foa=zTio.- , 19212 at ST o'clock

| S M. / l‘. - I e e e e _ e e
/ . t
. --_d/_gng/__- _-.6_{;':/2{';{-2& ;e
Zoning Commissioher of Baltimare Co
Z.C.0.~—No. 1 {over)

- ar
'l
A(.;.}.'
]
—~————- _— — -y L B B
[3TLTTD LELCTH OF UCARING =123 ‘ E J
g - o :
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L aan
. [LVIETD L‘f:,.\- jN,E DATE _M_a/ﬁg,___
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Cashisr Validation:

Daltimore County; ™ (
Zoning Commisionur :

County Office 8 iing
111 Wast Chesapec » Aveane
Towsan, Marylana _ 1204

Account R.CO1-6150

Numbar

e iy e MO | e

WICROFILMED

PUBL LG HEARIMNG FEES @ry PRICE
DB ~FOSTING SIGNS / ADVERTISTING 4 ) TLhs . 830

TAOTAL + $154.80
LABT NAME OF OWUNER: MONIGLE
B BLMCewewa 540050 t114F

Pleasn mahe checks payable to:  Baltlmors County

AR N LER e LA Pl ] R P S TSR e w TS TS SN i it e amimn % mem e

Baltimore County
Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353
J. Rabert Haines . ! 0
Zoning Commizsizaer ‘3-} a o 18‘38
NOTICE QF HEARING
Dennis F. Rasmussen
County Executive
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations
of Baltimore County will hold s public hearing on the property identified herein In Room 105
of the County Office Bullding, located st 111 W, Chesapeake Averue 1n Towson, Maryland as
followss
Petitions for Special Exception and Zoning Variance
CASE NUMBERx 90-218-XA
Nw/S of Lillian Holt Drive, 1,100' SW of the c/l of Rossville Bouelvard
7620 Lillian Holt Drive
14th Election District - 6th Councilmanic
Petitioner{s): Randall Fbmonidle {(Randy's Landscaping)
HEARING: FRIDAY, DECEMBER B, 1389 at 2:00 p.m,
Special Exception/Variance: To permit an outdoor acvertising sign within 50 feet of a controlled
access-type highway and a 6 foot front yard setback in lieu of the minimum 250 feet and 75
feet, respectively.
Variance: To permit a total surface area of 72 square feet and height of 35 feet in lieu of
the maximum 25 suare feet and 6 feet, respectively.
In the event that this Petition is granted, o bullding permit may ba issued within tha thirty
(30) day appeal period. The Zoning Commissioner will, houever, entertain any request for »
stay of the lssuance of sald permit during this period for good cause shown. Such request
wust ba In writing and recelved in this office by the date of tha hearing set above or pre-
sented at the hearing,
‘ ' NOTE s
{If "PHASE II" of the "SNOW EMERGENCY PLAK® is in effect in Balti{more County on tha sbove
hearing date, the Hearing will be postponed. In the event of snow, telephone 887-3391 to
confirm hearing date.) .
(ol -
‘55;21’ /
J. ROBERT HAINES
ZONING COMMISSIONER SaN
BALTIMORE COUNTY, MARYLAND A
-J,;(.\"‘s -
TN
W
Vg gy

D

_cLFH“‘“)‘*’*}yﬁéoole's Counsel for altimé(sggjﬁnt

Baltimore County
Zoning Commissioner
Office of Flanning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines

DATE ___Q,Jb’f%‘f

sandall E. McMonagle
7620 Lillian Holt Drivs
Baltimare, Maryland 21237

Res Petitions for Special Exception and Zoning Variance
CASE NUMBER: 90-213-XA
NW/S of Lillian Holt Orive, 1,100 SW of the ¢/l of Rossville Bouelvard
7620 Lillian Holt Drive
14th Election District - 6th Councilmanic
Petitioner(s)s Randall McManigle (Randy's Landscaping)
HEARING: FRIGAY, DECEMBER 8, 1988 at 2:00 p.m.

Dear Mr. McMonigles

Please be sdvised that S_lf;q,ﬂﬂz is due for advertiz=ing and posting of
the above captioned property.

THIS FEE _MUST_BE PAID_AND THE ZONING SIGN & POST_SET(5)
RETURNED ON THE DAY OF THE HEARING_OR_THE ORDER_SIALL NOT ISSUE,
DO _NDT REMOVE THE SIGN & POST _SEV(S) FROM_TYIIE_PROPERTY
UNTIL THE DAY _OF THE HEARING,

Plaass make your check payasble toc 8altimore County, Maryland. Bring the
check and the sign & post set(s) to the Zoning Of°ica, County Office 8Build-
ing, 111 W. Chesapeake Avenue, Room 113, Towson, Maryland Ffiftaen (15)

minutes befare your hearing ls scheduled to begin.

Be advised that should you fail to return the sign & post set{s), there
will be an additional $50.90 added to the above amount for each such set

y hot teturned.

Very truly youfs.

? ’
’
J. ROBERT HAINES
ZONING COMMISSIONER

Dennis F. Rasmussen
County Executive

NDTE s
JRHigs (If "PHASE II" of the
ccs File "SNOW  EMERGENCY  PLANY
Amer is in effect in Baltimare
+ PN TR County on tha above hear-
ing date, the Hearing
will be postponed. In

the event of snow, tele-
phone B887-3391 to confirm

-
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IN THE MATTERVQF RANDALL E. MCMONIGLE

SES?§¥¥§ Fgg?ﬂg?g COUNTY BOARD OF APPEALS
' RECORD EXTRACT &

i ESgPT FILED IN THE ABOVE-ENTTTLED C:ggNS-

i ZONING COMMISSIONER'S FILE & EXHIBETS

| (
Clerk's Office

vae: ()38/Q

County Board of Apprals of Baltimore County
COUNTY OFFICE BUILDING

TR 10 | ol nd ™~ Fdm LA
11 W, CHESAPEAKE AVENUE

i
TOWSON, MARYLAND 21204
(307) EEXIXMY B37-3180
May 7, 1990
NOTICE OF ASSIGNMENT

HEARING RCOM -
Room 301, County Office Bldg.

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT ~7"MPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2(¢), COUNTY COUNCIL

BILL NO. 59-79. d

RANDALL E. MCMONIGLE

NW/s of Lillian Holt Drive, 00!
SW of ¢/l Rossville Blvd. 620
Lillian Holt Drive)
14th Election District
6th Councilmanic DistrAct

CASE NO. 90-219-XA

SE -Qutdoor advertiging ien within 50°
of highway & front yard sethack i

of 250' & 75
V)

nl
VAR-surfzace ar
2/20/90 -Z.CA's Order DENYING Petifii

ASSIGNFD FOR: FRIDAY, SEPTEMBEA 7, 1900 at 10:00 2.

cc Randall E. McMonigle (iipé;;s Landscaning])
Marc—N Peitensen E;su i!-c: Coun

P. David Fields

7/23/9¢

Pat Keller

| Yy
J: Rooers Hatney/. &QQ\&%& fl

James E. Dver

r a3 ~ T .
cy vindalLee M. Kuszmau

Legal Secretary

- ——y

A A TrakA e
nr‘nclu ol iy SRl

fohn & (0lhorny Gpeaie  (unaed .
M/ (ﬁnﬁﬂ(W“M%c{ ?m/?g(

AIGRUFILHEY

hearing date.) i

/wé'f;mf //é {itiniey

@ @
County Board of Appeals of Baltimore County

COUNTY CFFICE BUILDING
111 W. CHESAPEAKE AVENUE

TOUWAIC AL RAA R\lfLAI.th 01234

AR N IVINIL PRl T S L

R L R e a] fala)

HEARING ROCM - Roca 300 (301 4543780 857-3180

Fye

County Cffice Building

..... A rn s

August 22, 1990

NOTICE OF POSTPONEMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND
IN STRICT COMPLIANCE WITH BOARD RULE 2(b). NO POSTPONEMENTS
WILL BE GRANTED WITHIN FIFTEEN {15) DAYS OF SCHEDULED HEARING
DATE UNLESS IN FULL COMPLIANCE WITH RULE 2{c), COUNTY COUNCIL

BILL NO. 59-79.

RANDALL E. McMONIGLE (RANDY'S LANDSCAPING) -
NW/s of Lillian Holt Drive, 1100

SW of ¢/1 Rossville Blvd. (7620 Lillian
Holt Drive)

14th Election District

6th Councilmanic District

CASE NO. 9CG-219-XA

D2 -Outdoor advertising sign within S0' of
highway & 6' front yard setback in lieu
of 250' & 75°'.

VAR-Surface area

2/20/90 =Z2.C.'s Order DENYING Petitions.

which was scheduled for hearing on September 7, 1990 has been POSTPONED at the
request of Counsel for Petitioner/Appellant and will be reset to the next available,

appropriate date on the Board's docket.

Counsel for Petitioner/Appellant

L "

cc: John L. Calhoun, Esquire
Mr. Randall E. McMonigle

People's Counsel for Baltimore County
P. David Fields

Pat Keller

J. Robert Haines

Ann M, Nastarowicz

James E. Dyer

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, County Attorney

LindalLee M. Kuszmaul
Legal Secretary
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AOBERT E. POLACK
JOHN L. CALHOUN, P&

‘"E"BE. OF D.C., FLA, MD & PA BAARS

KATY B. SHIELDS
LEGAL ASSISTANT

LindaLee M. Kuszmaul
Secretary

County Board of Appeals
Room 301

County Office Building
Towson, MD 21204

Re: Randall McMonigle
7620 Lillian Holt Drive
Hearing Date 3/24/91
10:00 A.M.

Dear Ms. Kuszmaul:

February 5, 1991

505 BALTIMORE AVENUE
TOWSON, MARTLANG 21204

HAMSEY FHOFELDSDIONAL BUILLHNG
1200 £. JOPPA ROAD

SUITE E

BALTIMORE, MARYLAND 21204
TELERPHONE (331) 32i-1848
FAX (30Q1) 32i~1889

4 L-93416

i
i

LE Gl

Counsel for Petitiomer/Appellant requests a postponerment of the
Board of Appeals hearing scheduled for 10:00 d.m., March 26, 1991 duve to
a conflict with In Re: Bobbie Dorsey in the U.S, District Court for
Maryland, #90-40192, schedulad that same date and time.

Please advise.

Ref: Rule 2 (c)

Very truly yours,

T lttr—

John L. Calhoun

foees R R !L!ig.!.

S BT
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County Board of Appeals of Baltimore County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSOly, . RYLAND 21204

(301) 887-3180

Hearing Room -
Room 301, County Office Bldqg. December 17, 199Q,

NOTICE OF ASSIGNMENT /////

NO POS’ 'ONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICI) NT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITiNG AND IN STRICT COMPLIANCE WITH RULE 2(b). nO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS
OF SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 53-79.

90-219-XA RANDALL E. MCMONIGLE (RANDY'S LANDSCAPING)
NW/s /of Lillian Holt Dr., 1100° SW

) X of £71 Rossville Blvd. (7620 Lillian Holt
Dx/4); 1l4th Election District

6th Councilmanic District

\
Q§®hf \/SE-Outdoor advertising sign within 50°* of

CASE NO.

highway & 6' front yard setback in lieu
of 250" & 75°'.

\}\\Q\QGVAR*Surface area

™. 2/20/90 - z.C.'s Order DENYING Petition.

N
3\

alhouny Esquire

ASSIGNED FOR: TUESDAY, MARCH 26, 1991 at 10:00 a.m.

Counsel for Petitioner/Appellant

cc: John L.

Mr. Rafdall E. McMonigle

People's Counsel for Baltimore County
P. David Fields ,
Pat Keller
- pet 2o Arka /azﬁ/
J. Robert Haines
Ann M. Nastarowicz
James E. Dyer
W. Carl Richards, Jr.

Docket Clerk - Zoning
Arnold Jablon, County Attorney

LindaLee M. Kuszmaul
Legal Secretary

O Q

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

Hovember 27,
COUNTY OFFICE BLDG.

111 W. Chesapeske Ave.
Towason, Maryland 21204

Mr. Ronald E. Mongile

o%e 7620 Lillian Holt Drive
H Baltimore, MD 21237
RE: Item No. 285, Case No. 90-219-XA
Petiticner: Ronald E. McMonigle
HEMBERS Petition for Zoning Variance and
Nuarraw of

Special Exception

Engineering

boparement of

Dear Mr. Mongile:
Traffic Engineering

State Roads Commission The Zoning Plans Advisory Committee has reviewed the plans
submitted with the vabove referenced petition. The following
comments are not intended to indicate the appropriateness of
the zoning action requested, but to assure that all parties are
made aware of plans or problems with regard to the development
plans that may have a bearing on this case. Director of
Planning may file a written report with the Zoning Commissioner

with recommendations as to the suitability of the requested
zoning.

Bureau of
Fire Prevention

Health Department
froject Planning
Building Department
Board of Education
toning Adminjistration

Industrial
Development

Enclosed are all comments submitted from the members of the
Committee at this time that offer or request information on
your petition. If similar comments from the remaining members
are received, I will forward them to you. Otherwise, any
comment that is not informative will be placed in the hearing
file. This petition was accepted for filing on the date of the
enclosed filing certificate and a hearing scheduled
accordingly.

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN
COMMENTS TQ MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE
ANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

v truly yours,

S E. DYER
Chairman

Zoning Plans Advisory Committee
JED: jw

Enclosures

**f\um;.za L
ety

et

I L | ———————

County Foard of Appeals of Raltimare County

CQUNTY OFFICE BUILDING, ROOM 315
111 W, CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

February 13, 1991
John L. Calhoun, Esquire
POLACK & CALHQUN
605 Baltimore Avenue
Towson, MD 21204

Re: Case No. 90-219-XA

Randall E. McMonigle

Dear Mr. Calhoun:

The Board is in receipt of your letter of February 5, 1991
requesting a postponement of the subject case set to be heard by
this Board on March 26, 1991.

In May of 1990 notices were issued citing a September 7, 1990
hearing date for this case. Your office requested a postponement
citing a conflict with a District Court hearing, aqd the
postponement was granted. In Decembgr of 1990, a Notice o{
Assignment was issued by this Board citing the March 2§, 199
hearing date. In view of these circumstances, the Board will rule
that no further postponements in this matter be granted. -

Therefore, your request for postponement is denied.
Very truly yours,

William T Yach L

William T. Hackett, Chairman
County Board of Appeals

Randall E. McMonigle ]
People's Counsel for Baltimore County

Lo o

ACROFLHE

o

Baltimore County

Zoning Commissioner
Office of Fianning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Hanes
Zoning Commussioner

Your petition has been received and accepted for filing this

ﬁ {,’;—f" =, .ef---' / f
, flotery/
’J. ROBERT HAINES

ZONING COMMISSIONER

22nd day of September, 1989.

Received By:

C in &

Chqﬁ@én

Zokifig Plans Advisory Committee

L4

M
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Petitioner: Ronald E. McMonigle, et al

Petitioner's Attorney:

cenel H

B
3.
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County Roaed of Appeals of Raltimere County

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

(301) 887-3180

Hearing Room -

Room 301,

County Office Bldg. March 26, 1991

NOTICE OF POSTPONEMENT AND REASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POST) 'NEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. 90-219-XA RANDALL E. MCMONIGLE (RANDY'S LANDSCAPING)
NW/s of Lillian Holt Dr., 1100" SW
of c/1 Rossville Blvd. (7620 Lillian Holt
Dr.) l4th Election District
6th Councilmanic District
SE-Outdoor advertising sign within 50' of
highway & 6' front yard setback in lieu
of 250' & 275°'.
VAR-Surface area
2/20/90 -Z.C.'s Order DENYING Petition.
which was scheduled to be heard on March 26, 1991 has been

POST
been

REAS

PONED ON THE RECORD at the request of Pecple’'s Counsel and has

SIGNED FOR: WEDNESDAY, AUGUST 7, 1991 AT 10:00 a.m.

cCl

John L. Calhoun, Esquire Counsel for Petitioner/Appellant

Mr. Randall E. McMonigle " "

People's Counsel for Baltimore County
P. David Fields

11
PabtteServices (] gy Aua 4 flil
J. Robert Haines

Ann M. Nastarowicz

James E. Dyer

W. Carl Richards, Jr.

Docket Clerk - Zoning

Nancy C. West, Asst. County Attorney

Arnold Jablon, Chief Deputy County Attorney

LindaLee M. Kuszmaul
Legal Secretary

e Pumemliiale
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NW/s of Lillian Holt Dr., 1,100' SW of ¢/1
of Rossville Blvd. (7620 Lillian Holt Dr.)

90-219-XA (RANDALL E. MCMONIGLE {Randy's
Landscaping)

14th District

Appealed:

3/15/90

e,

b e v e

" . |

o

BALTIMORE CGUNTY, MARYLA

INTER-OFFICE CORRESPONDENCE

TO: Zonring Advisory Committee

DATE: October lzﬁm@{!}éﬁ J{;‘F}BCE

FROM: Donald C. Outen

SUBJECT: Case #285
Randall E. McMonigle

(Randy's Landscaping)

285. Property Owner:
Location:

Randall E. McMonigle (Randy's Landscaping)
NW/S of Lillian Holt Drive, 1,100' SW of the
centerline of Rossville Boulevard

M.L.-I.M.

Special Exception/Variance to permit an
outdoor advertising sign within 50 feet of a
controlled access-type highway and a 6 foot
front yard setback in lieu of the minimum 250
feet and 75 feet, respectively. Variance to
rermit a total surface area of 72 square feet
and height of 35 feet in lieu of the maximum 25
square feet and © feet, respectively.

3.22 acres

14th Election District

Existing Zoning:
Proposed Zoning:

Area:
District:

In reference to the above mentioned property and the proposed
zoning request, the Department of Environmental Protection and Resource
Management respectfully requests denial of any changes to the existing

zoning due to outstanding requirements by this Department concerning
previous site improvements.

A requirement set forth by this Department in 1986 to leave
wetlands onsite undisturbed was ignored and subsequent wetlands fill
took place. Mitigative requirements to restore/replace wetlands onsite
were agreed to but have as yet gone unimplemented. Continued storage of
tractor-trailors in the area to be planted as mitigative wetlands has

resulted in degraded water quality in Stemmers Run which crosses the
site.

It is the Department's opinion that these measures should be

completed prior to Baltimore County approvals for any requests/improve-
ments onsite.

If you require any further information, please call Ms. Louise

Hanson at 887-3980.
(AW laby e

HUMED
MICROHLMEL
Donald €. Outen, A.I.C.P.

Bureau Chief
Water Quality & Resource Management

DCO:1LH: sp

-

Maryland Department of Transportation
State Highway Administration

Richard H. Trainor
Secretary

Hatl Kassoft
Admunistratar

/-1"‘T"”"F—ﬁr1?§
DG R

W,

SEP 7 1989 September 1, 1989

grer o TR
ZCida Jiinivi
J. Robert Hatnes -
Zoning Commissioner

County Office Building
Towson, Maryland 21204

Mr.

Re: Baltimore County
Randall E. McMonigle
Property

Randy's Landscaping
Zoning Meeting of 8-29-89
NW/S Lillian Holt Drive
1,100" SW of Rossville
Blvd, Bordering
Baltimore Beltway
(I-695)

{Item #2B5)

Attn: Mr. James Dyer

Dear Mr. Haines:

After reviewing the submittal for a srecial
exception/variance to permit an outdoor advertising =sign within
50 feet of a controlled access type highway and a 6' front yard
setback in lieu of the minimum 250 feet and ;5 ‘e=e. respectively,
and a variance to permit a total surface ares of 72 iquare feet

and heights of 35 feet in lieu of the maximum 25 square feet and
6 feet, we have the fcllowing coumant .

We have forwarded this plan to our Highway Beautivication

Segtion, c/o Mary Benner - 333-1642, for all comnents relsiive to
this sign variance.

‘We are requesting three additional copies of this Plan be
submitted for review by our Project Pevelopment Section

goncerning any impact to this site from our future beltway
improvements.

If you have any questions, please call Larry Brocato at

333-1350,

Very truly yours,
MEROTLED D I

reston J. Mills, Jr., Chief
Engineering Access Permits
Division

LB:maw

cc: American Endgineering & Land Development, Inc.

Mr. J. Ogle

My telephone number is {30"'333'1350 (Fax #333-1041)
(w-q}}achment) '
eletypewriter for Impaired Hearlng or Speech
383-7555 Baitimore Melro -~ 565-0451 D.C. Metro - 1-800-492-5062 Statewide Toll Fres
707 North Calvert St., Baltimore, Maryland 21203-0717

Ms. M. Benner

i
T T e,
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Richard H. Trainor
Secretary

Hal Kassoff

Administrator

Maryland Department of Transportation
State Highway Administration

Septenber 18, 1989 i:ﬁ"w

Mr. J. Robe_t Haines
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Re: Sign Location
NW/S Lillian Holt Drive
1,100' SW of Rossville Blvd.,
Bordering Baltimore Beltway
(I-695)
(Item £285)

Dear Mr. Haines:

1 am respopding to the letter written to you by Mr. Creston J. Mills, Jr.,
Chief, Engineering Access Permits Division, concerning the above item.

Ap inspection was made on September 14, 1989 by Mr. George Dawson, the
nghyay Beautification Inspector and found he has no objection to
placing the sign as per plans submitted.

The sign cannot be placed on or overhang the State's Right-of-Way.

Sincerely,

}1{]1&4 \;? §f£¢4¢4cL*L)
Mary I.Z¥enner

Acting Chief
Highway Beautification Section

MIB:jsk
cer Mr. Creston J. Mills, Jr.
Mr. George Dawson

-
R

My telephone number is {301}

Talatypewrliter for Impaired Hearing or Speech
383-7555 Baltimore Metro - 565-0451 D.C. Metro - 1-800-492-5062 Statewlde Toll Free
707 North Calvert St,, Baltimore, Maryland 21203-0717

Baltimare CouniY

Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Hames
Zoning Compussioner

March 21, 1990

Baltimore County Board of Appeals
County Office Building, Room 315
Towson, Maryland 21204

RE: Petition for Special Exception and Zoning Variance

Dennis F. Rasmussen
County Executive

NW/S Lillian Holt Drive, 1,100' SW of c/1 Rossville Boulevard

(7620 Lillian Holt Drive)

14th Election District, 6th Councilmanic District
R. MCMONIGLE (RANDY'S LANDSCAPING) - Petitioner
Case No. 90-219-XA

Dear Board:

FPlease be advised that an appeal of the above-referenced

case was

filed in this office on March 15, 1990 by Marc N. Peitersen, Attorney
on behalf of the Petitioner. All materials relative to the case are

being forwarded herewith.

Please notify all parties to the case of the date and time of the
appeal hearing when it has been scheduled., If you have any questions
concerning this matter, please do not hesitate to contact this office.

‘ . Very truly yo IS;;/
’ .
%’ %.; el

J. ROBERT HAINES
Zoning Commissioner

JRH:cer

Enclosures

cc: Randall E. McMonigle, 7620 Lillian Holt Drive
Baltimore, Maryland 21237

Marc N. Peitersen, 7939 Honeygo Boulevard, Suite 124
White Marsh Professional Center, Baltimore, MD 21236

People's Counsel of Baltimore County
Em. 304, County Office Bldg., Towson, Md. 21204

)

File clRUrILnEw
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Baitimore County
Department of Public Works
Bureau of Traffic Engineering
Courts Building, Suite 405
Towson, Maryland 21204

(301) 887-3554

August 25, 1989

Dennis F. Rasmussen
County Executive

Mr. J. Robert Haines
Zoning Commissioner
OCounty Office Building
Towson, Maryland 21204

Dear Mr. Haines:

The Bureau of Traffic Engineering has no caments for items
number 285, 65, 66, 68, 63, 70, 71, and 72.

Very truly yours,

T el A Il

Michael S. Flanigan
Traffic Engineer Associate II

MSF/lvw

APPEAL
Petition for Special Exception and Variances
NW/5 of Lillian Holt Drive, 1,100' SW of C/L of Rossville Blvd.
{7620 Lillian Holt Drive)
14th Election District - 6th Councilmanic District

RANDALL E. MCMONIGLE (Randy's Landscaping) - Petitioner
Case No. 90-219-XA

Petitions for Special Exception and Variance
Description of Property

Certifi- .te of Posting

Certificate of Publication

Entry of Appearance of People's Counsel
Zoning Plans Advisory Committee Comments
Director of Planning & Zoning Comments
Petitioner's Exhibits: 1. Three photographs of signs
2. Highlighted drawing of site

3. Plat to accompany Petitions

4, & 5. Letters from Petitioner stating
hardships for Special Exception and Variance

6. & 7., Photocopies of Permits

Zoning Commissioner's Order dated February 20, 1990 (Denied)

Notice of Appeal received March 15, 1990 from Marc N. Peitersen,
Attorney on behalf of Petitioner

¢c: Randall E. McMonigle, 7620 Lillian Holt Drive
Baltimore, Maryland 21237

Marc N. Peitersen, 7939 Honeygo Boulevard, Suite 124
White Marsh Professional Center, Baltimore, MD 21236

People's Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notification: P. David Fields, Director of Planning & Zoning
Patrick Keller, Office of Planning & Zoning

J. Robert Haines, Zoning Commissioner

Ann M. Nastarowicz, Deputy Zoning Commissioner
James E. Dyer, Zoning Supervisor

W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk

Arnold Jablon, County Attorney

MICROFLMED
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Baltimore County

Fire Department

800 York Road

Towson, Maryland 21204-2586
(301) 8874500

Pal H. Reincke
Chief

J. Robert Haines
Zoning Commissioner

Office of Planning and Zoning
Baltimore County Office Building

Towson, MD 2..04

RE: Property Owner:
Location:
Item No.: 285

Gentlemen:

e BGR . ol

JrrovE N y e " ™ -

PRI R U N St i S

August 24, 1989

Dennis F. Rasmussen
County Executive

RANDALL E. MCMONIGLE

NW/S OF LILLIAN HOLT DRIVE

Zoning Agenda: AUGUST 29, 1989

Pursuant to your request, the referenced property has been surveyed by
this Bureau and the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

7. The Fire Prevention Bureau has no comments at this time.

Noted and
REVIEWER: Approved
Planping Group Fire Prevention Bureau
Epecial Inspection Division
JK/KEK

o

5/7/9C = Following parties notified of hearing set for September 7, 1690 at 10:00 a.m.:

AUGE'E”“

\ICROFILIVIED

Randall E. McMenigle
Marc N. Peitersen, Esquire
People's Counsel

P. David Fields
Pat Kaller

J. Robert Haines
ann M. Nastarowicz

James E. Dyer
W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon

7/23/90 -Letter from Marc N. Peitersen, Esq. withdrawing appearance as
Attorney for Petitioner; file noted.

8/22/90 - Above parties notified of POSTPONEMENT at request of new Counsel for
Petitioner/Appellant, John L. Calhoun, Esquire. No reset date at this time.

12/17/90 -Above parties notified of hearing set for Tuesday, March 26, 1991 at
10:00 a.m. with folloewing changes:

Delete -Marc N. Peitersen, Esquire (W/drew appearance as Counsel}

Add -Jchn L. Calhoun, Esquire -Counsel for pbetitioner/Appellant
Bureau of Public Services

February 7, 1991 -Received letter requesting postponement; district court conflict --
from John L. Calhoun on behalf of Petitioner.

2/13/91 -Letter from WTH to Mr, Calhoun DENYING requested postponement.

3/26/91 - Above parties notified of hearing set for August 7, %9?6360PQS$PONED on
the record 3/26/91. a : .m.

TO:

FROM:

' SUBJECT:

comment:

Office of

PK:CR:ggl

m

RANDALL E. MCMONIGLE (@DY‘S LANDSCAPING)

=
NG IESRTY
W &t
lJ\‘v ‘\,E(\, [}_ .“iﬂ
=RCE
o g Vet
BALTIMORE COUNT ??Q .M, TRRYFE'A ND
ARV

INTER-CFFICE CORRESPONDENCE

J. Robert Haines DATE: December 4, 1989

Zoning Commissioner

Pat Keller, Deputy Director
Office of Planning and Zoning

Zoning Petition No. 90-219-XA, Item 285
Randall E. McMonigle

Planning at 887-3211.

90219/2AC1

MICROFILKicD

The Petitioner requests a Special Exception for an outdoor
advertising sign within 50 feet of a controlled access-type highway,
and variances to sign area and height.

In reference to these requests, staff offers the following
- This office is opposed to any signs whose purpose is to
advertise the business to beltway or expressway traffic.

If there should be any further questions or if this office can
provide additional information, please contact Jeffrey Long in the

@ #90-219-XA

Page

3
f=N

of 2

July 22

May 19, 1993

|V

Order of the Circuit Court that matter is REMANDED to CBA

for REMAND to Zoning Crmmissioner for further determination,
based upon change in zoning of property since time of appeal.
Petitioner to begin anew the appropriate processes to obtain
requisite permission and authority for signage. (Byrnes, J.)

fi Remand Order Pursuant to Order.of.the Circuit Court for ) ‘
V, Baltimore County issued by the Board in which matter is REMANDED
to the Zoning Commissioner for further determinaticn pursuant

to said Order of Court.
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RANDALL E. MCMONIGLE (RANDY'S LANDSCAPING) #90-219-XA

Nw/s of Lillian Holt Lr., 1,100' ~J of ¢/l 14th Election District
of Rossville Blvd. (7620 Lillian Holt Dr.} 6th Councilmanic Dist.

e DK oot NS

SE & VAR -Outdoor advertising sign within 50 feet of a controlled
access-type highway and a 6 foot front yard setback in
3 lieu of the minimum 250 feet and 75 feet, respectively

September 22, 1989 Petition for Special Exception and Variance to

permit an outdoor advertising sign within 50
; feet of a controlled access-type highway and a
' 6 foot front yard setback in lieu of the
minimum 250 feet and 75 feet, respectively
filed by Randall E. McMonigle.

ks

February 20, 1990 Order of the Zoning Commissioner GRANTING
Special Exception with restrictions and DENYING
Variance.

March 15 Notice of Appeal received from Marc N.
Peitersen, Esquire on behalf of Mr. Monigle,
Petitioner/Appellant.

e T o

August 14,1491\ Petitioner's Argument filed by Robert E.

Polack, Esquire on behalf of Mr. McMonigle.

3 August 14 People's Counsel's Memorandum in Lieu of
Closing Argument filed.

§ August 30 Opinion and Order of the Board DENYING
Petitions for Special Exception and Vvariance
and further ordering all signage affixed to the
2 sign poles indicated on Petitioner's Exhibit
No. 1 and all signage located on Parcel 875
i Lillian Holt Drive to be removed no later than
September 30, 1991.

e Mt

Baltimore County by John L. Calhoun, Esquire
and Robert Paolack, Esquire on behalf of Randall
E. McMonigle, Plaintiff.

September 27 N/éiOrder for Appeal filed in the Circuit Court for

Ehfbber~7' Petition to accompany appeal filed in the
Circuit Court for Baltimore County by Messrs.

Calhoun and Polack.

Certificate of Notice sent to interested
parties.

j Transcript of testimony filed; Record of
OCJLonl" &Z@ Proceedings filed in the Circuit Court for

Baltimore County.

September 30

M i sl g2t 1, Pt Bt R P a3 S R A

in CCt,BCo.

November 30 l Notice of Appeal to Court of Special Appeals filed in CCT,
Co by John L. Calhoun, Esq. on behalf of Mr. McMonigle from
the ruling of Judge Levitz denying the Plaintiff a jury trial.

Januarv 28, 1992 ‘{Ei{ Dismissed in C. of S.A. for lack of jurisdiction. To be heard

o o

’ BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: March 11, 19%%
Permits & Development Management

FROM: Charlotte E. Radcliffe (0~
County Board of Appeals

SUBJECT: Closed Files: Case Nos.
90-219-XA /Randall E. McMonigle (Randy's Landscaping)

92-346-XA /Leo J. Umerley, et ux
R-92-241 /Leroy M. Merritt (Windsor Corporate Park}

Since above captioned cases have been completed in the upper
courts, we have closed the files and are returning same to you

herewith.

Attachment (File Nos. 90-219-XA; 92-346-XA; and R-92-241)

9,

? [ i \ LAW OFFICES OF

KARL H. GOODMAN, P.A.

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONLENCE

TO: William T. Hackett, Chairman February 5, 1991

Foard of Appeals

FROM: James H. 'Thompson
7oning Enforcement Coordinator

RE: Case No. 90-218-XA
¥W/S Lillian Holt Drive, 1100 ft. SW of
C/L Rossville Boulevard
7620 Lillian Heolt Drive
R. McMonigle (Randy's Landscaping) - Petitioner

The above referenced case is scheduled before the Board of BRppeals
on March 26, 1991 at 106:00 a.m.

The present issue 1is the total surface area and height of the
kandy's Landscaping sign in the vicinity of Interstate 695.

However, this office has determined that the plat prepared for the
zoning variance and special exception by American Engineering and Land
Development, Inc. does not accurately indicate the zoning for parcel
a815. This parcel was granted a speclal exception from Sections 413.3,
413.3.b and 413.3.c of the Baltimore County _Zoning Regulations s0 as
to permit an outdeor advertising sign within 50 feet of a controlled
access-type highway and a & ft. front yard setback in lieun of the
minimum 250 ft. and 75 ft. respectively.

parcel 875 is =zoned D.R. 5.5 (see enclosed 200 scale 1988

comprehensive Zoning Map, N.E - 6-F). under this  zonirg
classification, outdoor advertising signs are not permitted either as a
matter of right or by way of special exception. Therefore, that

portion of Case Ko. 90-219-XA that granted the special exception for
the outdoor advertising sign should be declared invalid and reversed.

This office will be issuing notification to Randall E. NcMonigle
as to the removal of the sign.

NlLRUEL L

Kan H Googman
Pau! N Holteld

Zeile Granal

Marc Petersen

Dartene E Piercy
AQms 1 ator

March 15, 1990

J. Robert Haines

Zoning Commissioner

Office of ™lanning and Zoning
111 West ClLesapeake Avenue
Towson, Maryland 21204

RE: Petitions for Special Exception and Variance
Case # : 90-219-XA
Petitioner: Randy’s Landscaping, Inc.

TO WHOM IT MAY CONCERN:

Please enter an Appeal of the decision of the Zoning

Commissioner in the above captioned case. Enclosed are the
appropriate filing fees.

MNP:klc
Enclosures
e p
3 o
LR 4
. y
|- RECEVLO IR 15 1990,
O 38315 Hanawes Sireet
Baulevard O AN9 Eastern Avenue {0 Ba9 W 351 Stres
:”E ;;:‘ef?;*:gm Cu d ;ii: 'l";:ﬂ"i" . ot Balumaore, MD 21224 Balumore, MO 21211 Salumot: l:?sl: 22%
ne - 1 . ¢ ' .
eun MD 21215 Whie Marsh Professional Cir. (301} 547-9058 (301) 4674040 (301) 3 ‘
. |.-mre_n°o Balumore. MD 21236 FAX: §25-1958 FAX 4674596 FAK 3545110

301-358 ) .
FAX 653-5644 1301) 529 6354

Very truly yours,

P A Ve

Marc N. Peitersen

FAX 5295591

¥y & B IEREAI b0 A bR AR . AT A . T o 5 i A e 3 e 3

Robert M. Myman

Jane Wizack Schroeder
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O

Williem T. Hackett
Paze 2
February 5, 1931

If further questions exist relative to this matter, please contact
this office at 887-3351.

JHT:1j.
Enclosure
cc:  jau Waidner, Executive Aide

Mancy C. West, Office of Law
Randall E. McMonigle

MICROFIL L

A

LAW OFFICES OF

o 2

Kart H. Goodman
Paut N. Holilfield

KARL H. GOCDMAN, P.A, John J. Carlin

:dmk
Randy's Landscaping }}}/
E\“ :b \\ U
P T G
0O 6609 Resterstown Road O ??3;9_@@90'_13&@!@3@3 3719 Eastern Avenue [J 3831 § Hanover Street 1 842w 3cth Street
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July 19, 1990

Baltimore County Board of Appeals
County Office Building, Room 315,
Towson, Maryland 21204

RE: Petition for Special Zvception and Zening Variance
NW/S Lillian Holt Drive, 1,100' SW of ¢/l Rossville
Boulevard (7620 Lillian Holt Drive)
14th Election District
6th Councilman Tistrict
R. McMonigle (Randy's Landscaping), Petitioner
Case No.#: 90-219-XA

To Whom It May Concern:

Please withdraw my appearance as Attorney for Petitioner.

Sincerely,
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Marc N. Peitersen
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IN THE MATTER OF * BEFORE THE
RANDALL E. McMONIGLE, Petitioner * COUNTY BOARD OF APPEALS
ZONING CASE NO. 90-219-XA * OF BALTIMORE COUNTY
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SUBPQENA

Please issue a Subpoena to the following named witness to appear
before the County Board of Appeals of Baltimore County at the hearing
for the matter captioned above on Wednerday, August 7, 1991 at Room 301,
located at the County Office Building and continuing thereafter as
necessary for such witness' testimony and as scheduled by the Board.

Witness: John L. Lewis

Address: Zoning (Qffice

Room 113, County 0ffice Building
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P
Name: Phyllis Cole Friedman

Firm: People's Counsel for Baltimore County

Address: Rm. 304, County Office Building

Towson, Maryland 21204

The witness named above is hereby ordered to so appear before the
County Board of Appeals at 10:00 a.m. Wednesday, August 7, 1991.

County Board of Appeals of
Baltimore County

I CERTIFY THAT I am over 18 years of age and served the above Subpoena

on August 2, 1991,
ﬂ;/fﬁ/f/}//, «;QA e

Shirley M. ﬁ;ss
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RAMSEY PROFESSIONAL BUILDING
1200 E. JOPPA RQAD

August 21, 1990

Baltimore County Board of Appeals
Room 315 County Office Building
Towson, MD 21204

Re: Case No. 90-219 XA
Petition for Special Exception
Randall McMonigle (Randy's Landscaping)
Hearing Date 9/7/90

Dear Board:

Please enter my appearance and the aprearance o¢f Polack & Calhoun as
replacement counsel for the Petitioner.

Please continue the hearing rate as counsel hza a confliet with a
previously scheduled case, Chesapeake Industrial *easing <‘e., Ine. v. Superior

Services, Inc. District Court for Prince Georges Courty, set for September 7,
1990.

Very truly yours.

4 (attr —

John L. Calhoun

CC: People's Counsel for Baltimere County
Room 304 County Office Building
Towson, MD 21204

Baltimore County Office of Law

Court House IR
Towson, MD 21204 MIChUriLinc.
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